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EDGAR W. HINMAN, 
Clement: 
MR. CLEMENT: 
Vroom and 
about it. 


COMMISSTONER: 





HILL: 
COMMISSIONER: 
BOWEN: 


COMMTSSTONER: 





STEER: 


COMMISSIONER: 





FRIEDMAN: 


CLEMENT: 





documents, 


W. Hinman - Clement Ex, 


PROCEEDINGS before The Honourable 
Mr. Justice W. J. C. Kirby, this 
Ijcthi daysofyMay, A.D, '19,684. at 

9:00 o'clock in the morning, at the 
Court House, in the City of Edmonton, 
Province of Alberta, 


My Lord, 


we were concerned with, 


5438 





recalled under his former oath, examined by Mr. 


there is nothing further I wish to ask Mr, 


Thank you, Mri @ 
No questions, sir. 

Mr. Bowen? 

No questions, sir. 

Mae Steer? 

No, my Lord. 

Mr, Friedman? 


No questions, sir, 


Sir, the next topic concerns some 
aspects of Farmers & Merchants Trust Company, you will recall 
that that company was mentioned in a passing way in the 

Hooke branch of the inquiry because the trust company which 
seemed to be involved in a somewhat 
peripheral way with decisions made in Farmers & Merchants. 

I wish to put on record some 


The first group of documents, sir, 
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1-K-2 
E. W. Hinman - Clement Ex, 
Entering exhibits. 



























MR. CLEMENT: (Cont.) records in the Companies Branch, rather 
bulky. There is one group, sir, dealing with considerable 
activity on November 21st, 1957, and it might be as well if 
I kept those pretty well together because the major 
activity, one of the two major activities occurred at that 
time, so I think in this case I might tender some of these 
as separate exhibits, The first one, sir, are two annual 
reports for the year ending December 31st, 1956, I am not 
certain why two were filed, but I tender them merely as 


the point of commencement of the inquiry, and at that stage 





the shareholders of the company are shown to be Elves, 

Ledingham and Wilkinson who, so far as I know, have nothing 

to do with the subject matter of this inquiry, but at least 

that's a starting point. 

THE COMMISSTONER: Put that in as Exhibit 514(1) and (2). 

TWO ANNUAL REPORTS FOR THE YEAR ENDIN 
DECEMBER 31st, 1956 RE FARMERS & 
MERCHANTS TRUST COMPANY MARKED 
EXHIBIT §14(1) and (2), 


MR. CLEMENT: The next group, sir, are all dated 





November 21st, and reflect a substmtial reorganization of 





the company arising out of its reactivation, I think, as a 
trust company. I will ask these to be put in as one 

exhibit with a separate sub number for each, The first one 
is a special resolution filed November 21st subdividing the 
capital of the company. There were then 500 shares of one 
dollar each, and the subdivision was 50,000 shares at one 


dollar each, 
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1-K-3 
E. W. Hinman - Clement Ex, 
Entering exhibits. 
















THE COMMISSIONER: That will be Exhibit 515, item one. 


RESOLUTION DATED NOVEMBER 21st, 
MARKED EXHIBIT 515(1). 


MR. CLEMENT: The next is a certificate amending 
the memorandum of the company by increasing its capital to 
$250,000.00, 

THE COMMISSIONER: Item 2, 

CERTIFICATE AMENDING MEMORANDUM OF 
THE COMPANY ENTERED AND MARKED 
EXHIBET 515(2):. 

MR. CLEMENT: The next is a certificate of 
alteration of the provisions of the memorandum, together with 
the supporting material, sir, which includes the usual 
order of the-court, and ane amendment to the provisions of 
the memorandum was in these terms: 

"To receive money on deposit repayable with or without 
notice and to pay or allow interest thereon from the 
time of deposit at such rate as may be agreed upon," 


May that be sub three? 





THE COMMISSIONER: Sub three, 





CERTIFICATE OF ALTERATION ENTERED 
AND MARKED EXHIBIT 515(3). 


MR. CLEMENT: The next is a certificate of the 
registrar changing the articles to make this a private 
company, and with that are the amended articles of 
association, sir. 

THE COMMISSIONER: Sub four. 

CERTIFICATE OF REGISTRAR ENTERED AND 

MARKED EXHIBIT 515(4). 
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1-K-4 
E, W. Hinman - Clement Ex. 
Entering exhibits, 



















MR. CLEMENT: The next is a certificate of change 
of name, I think I omitted to mention that prior to this 
date of November 21st the name of the company had been 
Canadian Trust & Loan Company Limited and by certificate 
given on November 21st, 1957, the name was changed to 
Farmers & Merchants Trust Company. 

THE COMMISSIONER: Sub five, 


CERTIFICATE OF CHANGE OF NAME 
ENTERED AND MARKED EXHIBIT 515(5). 


MR. CLEMENT: There is with that, the supporting 
special resolution, As the next document in this group IL 


tender a return of allotment filed on November 21 Steele 





Showing an allotment to George L. Marks of 249,700 shares of 





the par value of one dollar, 
THE COMMISSIONER: NG. 
RETURN OF ALLOTMENT DATED NOVEMBER 
21st, 1957, ENTERED AND MARKED 
EXHIBIT 5.15(¢6). 


MR. CLEMENT: Upon which there was paid up 40.05 





cents per share, The next is a notice of directors showing 
the directors to be George L. Marks, Jan Marks and Walter 


C. Barron, Mr. Barron is a barrister-at-law in Calgary, sir. 





THE COMMISSIONER: Seven, 


NOTICE OF DIRECTORS ENTERED AND 
MARKED EXHIBIT 515(7). 


MR. CLEMENT: And the next is a notice of change 
of office to an address 702, 3rd Street Southwest in Calgary. 


THE COMMISSIONER: Eight. 
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1-K-5§ 
E. W. Hinman — Clement Ex, 
Entering exhibits, 


















NOTICE OF CHANGE OF OFFICE ENTERED 
AND MARKED EXHIBIT 515(8). 


MR. CLEMENT: And the next is a balance sheet as 
at November 12th, 1957, a very modest balance sheet, sir, 


assets, cash on hand $300.00, liabilities, issued shares 


$300.00. 
THE COMMISSIONER: Nine, 
BALANCE SHEET DATED NOVEMBER L2th, 
1957 ENTERED AND MARKED EXHIBIT 
515(9). 
MR. CLEMENT: The next is a balance sheet of 


November 21st, 1957, showing assets, cash in bank $100,300.00 
cash in the bank, and the only liabilities are that amount 


in respect of shares, 





THE COMMISSIONER: Len, 

BALANCE SHEET DATED NOVEMBER 21st, 
1957, ENTERED AND MARKED EXHIBIT 
HUG ODe 

MR. CLEMENT: The next is the annual report of the 


company for 1957 showing George Marks, Jan Marks and Walter 





Barron as the shareholders with 250,000 shares in all 


outstanding, 
THE COMMISSIONER: Eleven, 
ANNUAL REPORT FOR 1957 ENTERED AND 
MARKED EXHIBIT 515(11). 
MR. CLEMENT: I think that would do for one 


exhibit, sir. I tender a copy of Order-in-Council 349/58 
dated March 4th, 1958, the operative part, dealing with the 


Farmers & Merchants Company, Farmers & Merchants Trust Compan 
SUPREME COURT REPORTERS 
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1-K-6 
E. W. Hinman - Clement Ex. 
Entering exhibits. 


























MR. CLEMENT: (Cont.) Limited, the Sneath Je part of which is this: 
"That Gordon Burton a member of the Institute of 
Chartered Accountants of Alberta, be and is hereby 
appointed an accountant to investigate the affairs, 
assets, liabilities and management of Farmers & 
Merchants Trust Company Limited and to report the 
result of his investigation," 

THE COMMISSIONER: Exhibit 516. 

ORDER-IN-COUNCIL 349/58 DATED MARCH 
Ath, 1958, ENTERED AND MARKED 
EXHIBIT 516. 

MR. CLEMENT: That is followed, sir, by Order-in- 
Council 447/58 of March 24th, 1958, in which there are a 
number of recitals, and the operative part is in these terms: 

"The Executive Council advises the Lieutenant Governor-i 
Council that pursuant to Section 15 of The Trust 
Companies Act hereby cancels the registration of 
Farmers & Merchants Trust Company Limited under the 
Trust Companies Act," 

THE COMMISSIONER: Exhibit “517. 

ORDER-IN-COUNCIL 447/58 DATED MARCH 
24th, 1958, ENTERED AND MARKED 
EXHIBIT 517. 

MR. CLEMENT: That is followed by Order-in-—Council 

1115/58 of August 5th, 1958 in which there are set out a 


number of recitals and the operative part is to this effect: 


"That the Executive Council advises the Lieutenant 
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1-K-7 


E. W. Hinman - Clement Ex, 
Entering exhibits, 


MR. CLEMENT: (Cont.) "Governor-in-Council that it approves Farmers 
& Merchants Trust Company Limited for 
registration under The Trust Companies Act 
upon following terms and conditions", 

and there are a number of terms and conditions, sir, which 
appear to be intended to safeguard the public. 

THE COMMISSIONER: 515: 

ORDER-IN-COUNCIL 1115/58 DATED 
AUGUST 5th, 1958, ENTERED AND MARKED 
EXHIBIT 518. 

MR. CLEMENT: You will recall, my Lord, that this 
was touched on in a passing way during the Hooke branch of 
the inquiry. 

THE COMMISSIONER: Yes, 

MR. CLEMENT: The rest of these things are in the 
nature of a historical record of changes that went on from 
time to time in the organization of the company and I think 
they might well be put in as one exhibit, each paper being 
given a separate number. 

THE COMMISSIONER: Exhibit 519. 

MR. CLEMENT: The first one, sir, is a notice of 
directors August 27th, 1958. Sam Hanen is made a director 
on the resignation of Walter Barron. 

NOTICE OF DIRECTORS DATED AUGUST 
27th, 1958, ENTERED AND MARKED 
EXHIBIT 519(1). 

MR. CLEMENT: The annual report for 1958 shows 


George Marks holding now 124,900 shares, Jan Marks, 
SUPREME COURT REPORTERS 
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1-K-8 
E. W. Hinman — Clement Ex. 
Entering exhibits, 


















MR. CLEMENT: (Cont. ) apparently his wife, 100 shares, and Sam 
Hanen 125,000 shares. 
THE COMMISSIONER: Sub two, 


ANNUAL REPORT FOR 1958 ENTERED AND 
MARKED EXHIBIT 519(2). 


MR. CLEMENT: The next is a notice of change of 
office to 815, 7th Avenue Southwest. 
THE COMMISSIONER: Three. 


NOTICE OF CHANGE OF OFFICE ENTERED 
AND MARKED EXHIBIT 519(3). 





MR. CLEMENT: The next is a certificate of the 
registrar of September 4th, 1959, authorizing an increase 
in capital from$250,000.00 to $1,250,000.00, together with 
the supporting special resolutions, 
THE COMMISSIONER: Four. 
CERTIFICATE OF REGISTRAR DATED 
SEPTEMBER 4th, 1959, ENTERED AND 
MARKED EXHIBIT 519(4). 

MR. CLEMENT: The next is the annual report for 


1959 showing some change in shareholdings, Marks, George 


Marks 99,900, Jan Marks 100, Hanen Investments Limited 








100,000, Burkinshaw, Orville 25,000, Burkinshaw, Roy 25,000. 


THE COMMISSIONER: rave: 


ANNUAL REPORT FOR 1959 ENTERED AND 
MARKED EXHIBIT 519(5). 


MR. CLEMENT: And the notice of directors of 
March 12th, 1960, George Marks, Jan Marks, Sam Hanen, 


Lena Hanen, Nolan Hinman, 
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1-K-9 
E. W. Hinman - Clement Ex, 
Entering exhibits. 


















NOTICE OF DIRECTORS DATED MARCH 12th, 
1960 ENTERED AND MARKED EXHIBIT 
519(6). 
MR. CLEMENT: That, sir, is dated March 12th, 1960 
and filed on March 22nd, 1960. 
The next is a financial statement 
by the same accountants, Henderson,Waines & Anderson of 
Calgary, as at April 30th, 1960, a profit and loss 
statement and a balance sheet disclosing a net income for 
the 6-month period of $5,023.71, and the balance sheet does 
not appear to have anything in particular of interest, 
THE COMMISSIONER: Seven. 
FINANCIAL STATEMENT DATED APRIL 30th, 
1960 ENTERED AND MARKED EXHIBIT 
5L9(7) 
MR. CLEMENT: The next is a certificate of March 
13th, 1961, of a special resolution confirmed by the Order of 
Chief Justice McLaurin altering the objects of the company, 
broadening their scope, sir, I don't think this is of 
particular value, 


THE COMMISSIONER: Eight, 


CERTIFICATE DATED MARCH 13th, 1961 
ENTERED AND MARKED EXHIBIT 519(8). 
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1-P-1 
E. W. Hinman - Clement- Ex. 
MR. CLEMENT: Sir, the next one is a special 


resolution confirmed by order eae power to redeem 
preferred shares. I think I will omit that, put it on the 
table in case counsel want to refer to it. 

Next is a return of allotment, November 9th, 1960 
showing an allocation of shares, Hanen Investments Limited 
18,620 preference shares and also 4,655 preference shares, 
ten dollars each, paid up. 

THE COMMISSIONER: Nine. 


RETURN OF ALLOTMENT DATED NOVEMBER 
05) 1960) BECOMES EXHIBIT 510°SUB.9" 


MR. CLEMENT: The next is Return of Allotment, 





December 13th, 1960, Hanen Investments Limited 1,725 preference 
shares of ten dollars each for cash. 
THE COMMISSIONER: Ten. 


RETURN OF ALLOTMENT DATED DECEMBER 
13, 1960 BECOMES EXHIBIT 519 SUB.10. 


MR. CLEMENT: The Annual Report for 1960 discloses 

the shareholders as the two Burkinshaw's, I have mentioned, 
| George L. Marks, Jan Marks, Hanen Investments Limited, Nolan 

Hinman, one thousand shares transferred to him apparently 
from George L. Marks on March 12th, 1960, Lena Hanen, one 
thousand shares, Sam Hanen one thousand shares, total issued 
capital of two hundred fifty thou and. 

THE COMMISSIONER: Eleven. 


ANNUAL REPORT FOR 1960 ENTERED AS 
EXHIBIT 519 SUB ll. 


MR. CLEMENT: The next is a Certificate of the 
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1-P-2 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: (Cont. ) Registrar and supprting documents 


increasing the capital of the company to $2,000,000.00 
consisting of 1,000,000 common shares of $1.00 each and the 
balance in preferred shares of $10.00 each. 

THE COMMISSIONER: Twelve. 

CERTIFICATE OF THE REGISTRAR WITH 
SUPPORTING DOCUMENTS ENTERED AS 
EXHIBIT 19 SUBS 12; 

MR. CLEMENT : The next is a Certificate of the 
Registrar dated November 10th, 1961 resulting in this company 
becoming a public company, sir. 

THE COMMISSIONER: Thirteen. 

CERTIFICATE OF REGISTRAR DATED 
NOVEMBER 10, 1961 ENTERED AS EXHIBIT 
519 SUB. 13. 

MR. CLEMENT: There is next a Notice of Directors 
dated November lst, 1961 disclosing the appointment of 
Leon Chrestohl of Montreal, a lawyer and the Honourable 
Gaspard Fauteux of Quebec as directors upon the resignation 
of Jan Marks and Lena Hanen. 

THE COMMISSIONER: Fourteen. 

NOTICE OF DIRECTORS DATED NOVEMBER 
lst, 1961 ENTERED AS EXHIBIT 519 
SUBes Las. 

MR. CLEMENT: The next is the Annual Report of 
the company for 1961 showing a substantial increased number 
of shareholders and those shareholders so far as I know, 
our interest still centres only on Sam Hanen, Nolan Hinman, 
Hanen Investments Limited -- I am sorry sir, somewhere along 
this route I believe George Marks comes out. Oh yes, he is 
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1-P-3 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: (Cont. ) still in sir. The shareholders list 


includes Sam Hanen and George Marks as tenants in common for 
twenty three thousand and George Marks for sixty thousand 
six hundred. 

THE COMMISSIONER: Fifteen. 


ANNUAL REPORT FOR 1961 ENTERED AS 
EXHIBD 5 LOL SUB, 15% 







MR. CLEMENT: The next are the financial statements 
of the company for October 31st, 1961 by the same firm of 
Chartered Accountants and showing very substantially increased 
assets with some earned surplus purporting to be shown in the 
balance sheet. 

THE COMMISSIONER: ‘Sixteen. 


FINANCIAL STATEMENTS FOR OCTOBER 31st 
1961 ENTERED AS EXHIBIT 519 SUB. 16. 


MR. CLEMENT: The next is a Notice of Directors of 
April 30th, 1962 showing George Marks, Nolan Hinman, Sam 
Hanen, Chrestohl and Fauteux as the directors. 

THE COMMISSIONER: Seventeen. 


NOTICE OF DIRECTORS DATED APRIL 30th, 
1962. ENTERED AS EXHIBIT 519 SUB 17. 


MR. CLEMENT: A Notice of Directors of October 18t 
1962 by which are added some names to the directorate but I 
don't attach any significance to that, sir. 

THE COMMISSTONER: Eighteen. 


NOTICE OF DIRECTORS OF OCTOBER 18th, 
1962 ENTERED AS EXHIBIT 519 SUB 18. 


MR. CLEMENT: The Annual Report of 1962 again 


shows Hanen Investments Limited and Hanen, Sam Hanen and George 
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1-P-4 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: (Cont. ) Marks as tenants in common as share- 


holders, Nolan Hinman, George Marks, this time for twenty- 
nine thousand six hundred shares. 
THE COMMISSIONER: Nineteen. 


ANNUAL REPORT OF 1962 ENTERED AS 
EXHIBIT 519 SUB. 19. 





MR. CLEMENT: The next sir is a Notice of Directors 
dated February 26th, 1963 as showing the resignation of 


George Marks as a director, his address is given as Miami 





Beach, Florida. The directors remaining then at that time 
according to this notice are Bent, Ennis, H. Thornton R. 
Gregg, who is a barrister in Calgary, Dr. Fauteux, Sam 
Hanen, Lena Hanen and Nolan Hinman. 

THE COMMISSIONER: Twenty. 

NOTICE OF DIRECTORS DATED FEBRUARY 
26th, 1963 ENTERED AS EXHIBIT 519 
DUD eZ 0, 

MR. CLEMENT: For whatever interest it may have 
for counsel, sir, I put in the Financial Statements as at 
October 31st, 1962. 

THE COMMISSIONER: Twenty-one. 


FINANCIAL STATEMENT AS AT OCTOBER 31s 
1962, ENTERED AS EXHIBIT 519 SUB 21. 


MR. CLEMENT: The Annual Report for the year 1963 





and I think there are not any changes in it sir so far as I 
can determine and the directors remain the same. 
THE COMMISSTONER: Twenty-two. 


ANNUAL REPORT FOR 1963 ENTERED AS 
EXHIBIT 519 SUB. 22. 
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1-P-5 
E. W. Hinman - Clement Ex. 


MR. CLEMENT: 
the Financial Statements 
1963. 


THE COMMISSIONER: 


MR. CLEMENT: 


1964 and the directorate 


ordinary shares allotted 


THE COMMISSIONER: 


MR. CLEMENT: 


1964 shows them to be H. 


THE COMMISSIONER: 


MR. CLEMENT: 





THE COMMISSIONER: 


Notice of the resignation of Dr. Fauteux on April 15th, 


that resignation. On July 3rd, 1964 there was a notice of 


allotment of shares to Hanen Investments Limited of 188,850 


Sam Hanen, Lena Hanen, Bent, Donald Alexander Ross and A. 


Raymond Crepeau of Montreal. 


20th, 1964 shows an allotment to Nolan Hinman of 10,500 


ordinary shares paid in cash. 
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For whatever interest it may be, 


of the company as at October 31st, 


Twenty-three. 

FINANCIAL STATEMENTS AS AT OCTOBER 
31st, 1963 ENTERED AS EXHIBIT 519 
OUB. 23. 


I will just mention sir there was a 


then remained the same except for 


Lor cash. 
Twenty-four. 


NOTICE OF ALLOTMENT DATED JULY 3rd, 
1964 ENTERED AS EXHIBIT 519 SUB. 24. 


A Notice of Directors of August 31st, 


I.R. Gregg, Nolan Hinman, Ennis, 


Twenty-five. 


NOTICE OF DIRECTORS OF AUGUST 31st, 
1964 ENTERED AS EXHIBIT 519 SUB. 25. 


A Return of Allotment of October 


Twenty-six. 


RETURN OF ALLOTMENT OF OCTOBER 20th, 
1964 ENTERED AS EXHIBIT 51UP SUB. 20. 
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1-P-6 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: There is a further allotment on 


October 31st, 1964 to Hanen Treatments Limited of common 
shares, 130,650. 

THE COMMISSIONER: Twenty-seven. 

ALLOTMENT OF SHARES DATED OCTOBER 
31st, 1964 ENTERED AS EXHIBIT 519 
SUB. iy, 

MR. CLEMENT: The Annual Report for 1964 shows 
the directorate to be Gregg, Hanen, Hanen, Bent, Ennis, 
Ross, Crepeau and Nolan Hinman and the issued ordinary 
capital then at that point of time was six hundred twenty- 
five thousand shares, ordinary shares, and twenty-five 
thousand preference shares. 


THE COMMISSIONER: Twenty-eight. 


ANNUAL REPORT FOR 1964 ENTERED AS 
EXHIBIT 519 SUB. 28. 


MR. CLEMENT: The Notice of Directors dated 
February 15th, 1965 shows the resignation amongst others of 
Nolan Hinman and he was not re-elected so that on that date 
the directors were Bent, Crepeau, Gregg, Sam Hanen, Lovick 
Aaa and Donald Ross. 
THE COMMISSIONER: Twenty-nine. 
NOTICE OF DIRECTORS DATED FEBRUARY 
15, 1965 ENTERED AS EXHIBIT 519 SUB. 
29. 

MR. CLEMENT: And sir, as at February 27th, 1967 th 


directors were again Bent, Crepeau, Gregg, Hanen, Lovick, 





Ross and Skinner. 


THE COMMISSIONER: Thirty. 
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1-P-7 
E. W. Hinman - Clement Ex, 
NOTICE OF DIRECTORS DATED FEBRUARY 
27th, 1967, ENTERED AS EXHIBIT 519 
SUB. 30. 
MR. CLEMENT: I turn now to companies in which 
Mr. Hanen was interested sir. If I may put these in as a 


group, they relate to H &M Holdings Limited and if I may 
have the bundle marked as one Exhibit and then sub numbers. 
THE COMMISSIONER: Exhibit 520. 
GROUP OF DOCUMENTS RELATING TO H &M 
HOLDINGS LIMITED PRODUCED AND MARKED 
EXHIBITED 520. 
MR. CLEMENT: Thank you, the first is Certificate 


of Incorporation of H & M Holdings Limited dated September 





LOth,. (1LO5s. 
THE COMMISSIONER: Sub. one. 
CERTIFICATE OF INCORPORATION ENTERED 
AS “EXHIBIT 520 °SUB. a. 
MR. CLEMENT: The Annual Report of that company 


for 1958 discloses Lenora White, Shireen Hampshire, George L. 


Marks and Sam Hanen and Hanen Investments Limited, 





THE COMMISSIONER: Two. 


ANNUAL REPORT FOR 1958 ENTERED AS 
EXHIBIT 520 °SUB” 2. 


MR. CLEMENT: As shareholders, the total shares 
issued being ten ordinary. The directors are shown as George 
Maks and Sam Hanen. 

There is an amended one sir, I don't know what was 
happening here. The amended report for that year shows Hanen 
Investments Limited holding five shares, George Marks holding 


five shares and no other shareholders and the directors being 
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1-P-8 

E. W. Hinman - Clement Ex. 

MR. CLEMENT: (Cont. ) Sam Hanen and George Marks. 

THE COMMISSIONER: Three, 
AMENDED ANNUAL REPORT ENTERED AS 
BXHIBET 520 SUBy 135 

MR. CLEMENT: I have examined the intervening 


Annual Reports sir and the last one I have to file is at 
December 31st, 1966. There has been no change in the 
interval, George L, Marks holds five shares, Hanen Investments 
Limited five shares for a total of ten shares of issued 
Capital and the statement as to directors contains this 
notation, 
"The company is in liquidatiom as per the Order of 
The Honourable Mr, Justice Milvain dated October 
27th, 1966, filed with the Registrar of Companies 
on November 3rd, 1966." 
THE COMMISSTONER: Four. 


ANNUAL REPORT FOR DECEMBER 31st, 1966 
ENTERED AS EXHIBIT 520 SUB. 4. 


MR. CLEMENT: If I may have a new Exhibit number 





sir for papers relating to Hanen Investments Limited. 





THE COMMISS TONER: Exhibate5 215 


BUNDLE OF DOCUMENTS RELATING TO 
HANEN INVESTMENTS LIMITED ENTERED 
AS EXHIBIT 521. 





MR. CLEMENT: The first sub number is the Certificat 
of Incorporation on December 11th, 1956. The Annual Report 


for that year merely shows the incorporators as two stenograph 


ers. 


RT IFICATE _O NCORPORATION ENTERED 
AS EXHTSTT 531 SNG OR 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 

























+c : 
; ee 
cee : ~ inne 

7 Ji 
= 


— ° - - ; _ oe 
| x2 taomeld - ong ‘wa ; 
) ) } 


H mse (. #aod) 43% yams sm | 
AK LeerMMod auf 


THaMGID AM 

ite fb st bre wfe edroqged feuuera 
19 Agel , teiét asdmooed a 

vit ebfon 2tteM «J sguese ~ievresat | 
tod » 10% ebnetia “evi? hodtmil 
6 of ef meso ta off bag Istiqso 
niokdsson 

shaO 91 goitcgabiupil os a3 yasqmoo, oat 


ic - hyo red mt [ 6 Je) Ls . “hy ii if mo rTroH sail ‘ i 


,OOeL ,ASTS | —, 
. " §00L _ bak aedmevol no > 7 


. | 10 . ‘Ad TeexMyod 
OOOE£ 


naedmun didtdxS weo a oyed yem i ti 









besimid adnemsesvnl nome oF yal taioa eresqeq | 10% ake . 
| , 


wie, diditcoed ; :AAHOTEEIMMOD BHT 







¥: 








OF oupeazas OTYAMUIIOM “TO anna 
 @agarda GAL TMTI CTAIMTEAVAL ASWAH 
a a vee ate ack 









4 f 

ie Re - ta fades ng 

+t TE 349. ee ek" reid d  & 
¥ poe 


aa 









: - of 
BUT A, J it 


5455 





1-P-9 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: 1957 the shareholdings includes Sam 


Hanen, H. Thornton, R. Gregg, eed Hanen and three others 
sir whose names I think are not of interest to us. The 
directors are Sam Hanen and H. Thornton R. Gregg. 

THE COMMISSIONER: Two. 


SHAREHOLDINGS AT 1957 ENTERED AS 
EXHIBITS 521 SUB. 2). 


MR. CLEMENT: There is no change for a number of 
years, sir and [have examined up tothe end of the year 1966, 
and, there is no change. 

Q MR, CLEMENT: Now Mr. Hinman, in 1957 there was an 
apparent reorganization of the Farmers & Merchants Trust 


Company as it then became known which involved all these 








matters reflected in the documents that have been put in as an 
Exhibit. Now, what portfolio did you hold in 1957 and 


subsequent years, were you then Provincial Treasurer? 








A Provincial Treasurer. 

Q Yes. Did you know Mr. Marks at this point of time, November, 
L957 5 

A I am not sure. I met him about that time. 

Q And under what circumstances? 

A I cantt recall sir just how I first met him. 

Q Did you come to have any business dealings with Marks? 

A No. 

Q None whatsoever? 

A None whatsoever. 

Q Did you have any hand in the corporate activities of Farmers 
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1-P-10 
E. W. Hinman - Clement Ex. 





(Cont .-) & Merchants Trust in November of 1957? 


No. 
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Hinman - Clement Ex. 






















In particular I am interested in, Mr. Hinman, in this 
aspect: after Mr. Marks apparentily became a shareholder 
and director of Farmers’ and Merchants? Trust, and had put 
itself in a position to carry on an active trust company 
business including the receiving of deposits of money, 

and that was done through the Registrar of Companies, and 
presumably under the aegis of the then Deputy Secretary, 
Mr. Hughes, did you at anytime have any conversations with 
Mr. Warr, the Registrar, or Mr, Hughes, respecting this 
reorganization of Farmers’ and Merchants? Trust? 

No. 

At that point of time? 

None. 

None whatsoever. Did you know anything about it? 

No pul-yd #dn ft: 

I see. Well then, we come to the year 1958 in which the 
affairs of Farmers’ and Merchants! Trust Company came to 


the notice of the Executive Council and Orders-In-Council 


attention during that period? 
Well, no more than the report that was made to the 
Executive Council until that motion was passed, the 
Executive Council order. Subsequent to that Mr. Barron 
contacted me in Calgary and told me - 

Which Order-In-Council, there are three? 

Well, the one I refer to is the one which cancelled the 
registration. 
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1-B-2 
E. W. Hinman - Clement Ex, 


Very well. 

Mr. Barron phoned me, as I remember at the Palliser 

and told me that they felt this had been unjustly suspended 
and wanted to know how to proceed. As I recall I met very 
briefly with Mr. Barron and Mr. Marks. Their feeling was 
that the suspension had been due to activities which all 
other trust companies were carrying on, and as I recall 
largely it had to do with whether or not a trust company 
was in its legitimate field if it purchased discounted 
mortgages. I told them I couldn't do anything about it 
except to report it to the Premier and see what happened. 

I did report to the Premier and a meeting was arranged 
sometime very shortly after which I did attend. Mr. Barron 
was there, Mr. Hanen, Mr. Marks, Mr. Hughes was there, the 
Deputy Attorney General was there, I believe Mr. Hooke was 
there, but I remember these people anyway; and they presented 
certain evidence that other major trust companies were in 


fact buying discounted mortgages, enough evidence so that 





the Premier told them that this case would be considered. 





Q And why had you been invited to that meeting? 
A Well, I have no idea except that I knew Mr. Marks and 
perhaps he suggested to Mr. Barron that he contact me, and 


having contacted me the Premier just asked me to sit in. 


Q You had no other interest? 
A No. 
Q No interest, from what you have said nothing more than 


perhaps an academic interest in the whole thing? 
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E. W. Hinman - Clement Ex, 
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That’s right. 
And had you had any business relations with Marks before 
this moment? 

None aG all. 

None at all? 

None at all. 

Did you know him at all well up to this point? 

Oh, no. 

Pardon? 

Note didnt, 

He was making his home where? 

Calgary. 

And you were living up here then in Edmonton? 

That*s right. 

With visits to the South now and then? 

Yes. 

All right. So you sat in on this meeting and ultimately a 
further Order-In-Council was passed reinstating Farmers? 

and Merchants?’ conditionally? 

That's right. 

That is, upon the performance of certain conditions. Did 
anything in particular come to your attention leading to 
that Order-In-Council? 

Yes, I remember discussing with Mr. Hughes, asking him 

about it, and he pointed out the other things other than 

the purchase of discounted mortgages which they thought were 
a little out of the ordinary, and he told me that these 
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Hinman —- Clement Ex. 


(Cont.) would be covered by the Order-In-Council to make 
sure that there were no further pee eee ot oay 

How did you come to discuss this with Mr. Hughes? 

Well, I was just interested in following it up. 

I see, you had no personal interest? 

No personal interest, no. 

Have you ever had any investment in Farmers! and Merchants! 
Trust? 

Never. 

In any way? 

In any way. 

And when I say that, of course, I include beneficial 
interests or interests held for you in trust or interests 
of any description? 

None «jdirect or indirect. 

Thank you. Well now, this takes us to 1958, Mr. Hinman, 
and at some later date two persons with whom, two persons 
in whom you were and are interested joined Farmers! and 
Merchants’? Trust; one was Mr. Tanner? 

That's right. 

You knew that he joined Farmers’ and Merchants! Trust? 

I don*tt know that he joined them at that time, I am not 
sure about that. 

I am speaking of any period of time after 1958. 

Oh, yes, he did work for them, 

Yes, and would you give us the information you have as to 


how that came about? 
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Hinman —- Clement Ex. 


I don't have any information except that Mr. Tanner 
occupied, when they originally came to Edmonton he 

occupied the same office space with them and shared a 
secretary. 

Now, let's go back, when did they first come to Edmonton, 
in round figures? 

Oh, probably late °58, °*59, 

That is, they opened an office? 

That’s right. 

Their head office according to the papers appears to have 
been in Calgary? 

That's right. 

So they opened an office here in 1958 and '59, and in those 
years Mr. Tanner as I recall was engaged in Reo Realties 
Limited? 

That's right. 

And then you say that the office of Farmers’ and Merchants'* 


in: Edmonton was adjoining that of Reo Realties? 


That's right. 


So Mr. Marks was up from time to time, was he? 
Yes, he was. 

And that is how Mr. Tanner came to meet Marks? 

I think so. 

It wasntt through any introduction of yours? 

I don’t recall that it was. 

Are you, you are not able to say that positively? 


No, I just don'*t recall any occasion on which I introduced 
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(Cont.) them. 
I see. Were there occasions on which you met with them? 
Oh, yes. 

What would be the cause of that, Mr. Hinman? 

Well, the only one I recall was that they were interested 
in acquiring the property that the Social Credit League 
was in, and making some kind of a deal to build a building 
and provide space for the Social Credit League. 

Where was this building? 

It is on Jasper Avenue and perhaps just below 100th Street, 
99th Street; they are still there. 

It is my memory that it may now be known as the Steak Loft? 
That's right. 

Was Mr. Marks competing then with Dr. Allard for this? 
Well, I don't know whether he knew he was, but it turned 
out he was competing unsuccessfully. 

What happened then, you met with Marks and Tanner in this 
connection, what took place? 


Well, a number of us had signed notes covering the League'ts 


idea grew that perhaps somebody would develop it and take - 
Perhaps you might be just a trifle more specific. You had 
signed notes for this property, do you mean that a group 

of Social Credit supporters had purchased the property? 
They had already owned a little strip and we purchased the 
neighbouring property which was for sale and made it a 


decent building space. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 
























Smoddt ddtiw. gem voy dotdw no atokasooo o7edg emeW .998 q ee we 
Poy tO ws 
email .aM , dems to caso eft od biuow todw . ow 


besastaini otew yvods tens’ eaW fisset I oe vino eds ffew Rye % 


“ 


eugsod tsibou Lpiooe® orld dail yiasqotq oy, gniviupos at 


| giitblind s bitud ot iseb 6 to bata smo ee bas. oe oaW ay 
| .sugeoal tibo4D Iskook odd a0 goeqa ebivorq bas . q 
; igaibliod edd eaw otodW o- 
deease dt00L woled teu, agetiaeq bas sunevs aeqaal so ai st A 7 ) 


sted [itda ous: yous jdoet92 A390- a 


Sstol dasete oft as mwoml od won yam dt pads vromom “oa ek a Q a 


| , ddgia at ted a 
) faidd tod bieltA .1d dtiw ooddd siden alisM .oM enW Ae 
bonis ti tud ,asw ond won oat tothdeste’ woot t*tob I, flew a: "4 
Vili teessouemu golteqmos asi en dis0— ag 
eidd oi rooneT bos atrsM dtiw: tom soy edd beaeqgsd , jndW ' Sa 
| tesaiqg doot teadw Hoktoanned \ = j 
} eteugseol sit gairevoo aeton bougie bed es Yo nodes aS ‘tS , 
sae be ti qolovob 3'abluoo ev indi wom ow bas 


ee 





Y 





Slide: 


‘2 
4 





ou 7 pega <P spas A Junie 


an as - e 
in ry Nee} pipe 


an: 
is 





5463 


1-B-7 
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At the time of your purchase what structures were on it, 
if any? 

Just an old building, I don't think anybody was in it. 

I see, and the strip that was already owned by the Social 
Credit League, did it have a building on it? 

Yes, it had an old building. 

Not one suitable for the purposes? 

No, it was very decrepit. 

And the adjoining property was in the same plight, was it? 
Thatts: right. 

And the project was then, having got together this land, 
to construct a suitable building on it? 

Well, the idea was that perhaps somebody would construct 
it by taking the interest that the League had in the 
property they owned and would give the League space for 
nothing, as it were. 

That is, in compensation for the land contribution to the 


venture? 


That*s right. 


Yes? 

And Mr. Marks was interested and made a bid to do this, his 
bid was unsuccessful. I didn't attend the meetings at which 
the bids were dealt with, but it was unsuccessful. 

What was the purpose in Marks and Tanner seeing you about 

ti eateas ue 


Well, as I said, I was one of the group who had signed the 
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1-B-8 

E. W. Hinman - Clement Ex. 

A (Cont.) notes and he wanted to know what the score was and 
I knew it so I told him. 

Q I see, just a pure matter of information. Did he ask you 
to give him any assistance in what he had in mind? 

A He send me an offer which he was ready to put in which I 
gave to Mr. Hooke, and Mr. Hooke took it to the meeting of 
the League. 

Q I see. Did you discuss figures, what amount should be put 
in by Mr. Marks? 

A I don't recall that we did. 

Q Did you give him any assistance or advice as to what 
requirements might be as far as the League might be 
concerned as far as accommodation Was concerned? 

A I don't think we had anything specific in mind except 
suitable space. 

Q If a building of sufficient size were built you could lay 

out some space in it? 
That's right. 
That takes us to about what point in time, Mr. Hinman? 

It may be *58 or '59, it was right in that period. 


And then what happened from then on? 
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Well, I think you may be interested in what was previous to 
this because that is in the statement of claim, that when 
they were unable to get their, let us put it another way, 
when their registration was cancelled Mr. Markst assertion 
was that I said "If you hire my son as manager that I would 
get it reinstated.", Well, sometime that summer or fall 
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1-B-9 
E. W. Hinman —- Clement Ex. 


A (Cont.) when all this was over he came up with Mr. Hanen. 

Q All what was over, the reinstatement? 

A The reinstatement had been accomplished. 

Q Yes, so that would put it sometime around the middle of 
August or later? 

A Oh, it had to be later than that, as I recall it it was 
fall actually. 

Q Of 1958? 

A They came to my office and told me they would like to hire 
my son. Well, I said that he was old enough to make his 
own decisions but it would be my preference that he 


continue his education since we lived here and it was so 


simple. 
Q And by "they" you mean Marks and Tanner? 
A Marks and Hanen. 
Q Pardon? 
A Marks and Hanen. 
Q And Hanen, oh, I see, yes? 
A Mr. Tanner was not with them at that time. They introduced, 
| they interviewed my son and made an arrangement - 
Q In your office? 
A No, no. They made an arrangement with him which he brought 


to me and I said "Well, it is just simple wages like you 
could get anywhere but suit yourself." 

Q Well now, this was in the late fall of 1958, what age was 
your son then? 


A He was born in '37 so he was twenty-one. 
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1-B-10 
E. W. Hinman —- Clement Ex. 
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He was white as far as you are concerned and free then? 
Yes, he was. | 

What stage had his education reached? 

He had had one year of University. 

But was he at that moment of time in University? 

No. 

He was working where? 

He was working with us at that time. 

In Reo Realties? 

Yés. 

Pesee. 

Well, at any rate - 

Well, what did you have in mind for the continuation of 
his education then at that time? 

Well, I just thought he ought to go back to school. 
EYsée; 

He had tried Education and he was not enamoured of it, and 
I had suggested that he transfer to Law, at any rate not to 
quit at that point in his life. 

But he hadntt followed that suggestion? 

Not then. 

So, in any event, his decision was to join Farmers! and 
Merchantst, was it? 

That's right. 

And where was he posted? 

He opened their Edmonton office. 


And that would then be some time in 1959, would it, or the 
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(Cont.) latter part of "58? 


Well, as I recall late '58. 























I see, and in what capacity was he engaged in respect to the 
Edmonton office? 

He was the only employee so that I suppose he was manager. 
From the way you put it, Mr. Hinman, for an office which 
had only one person to run the whole operation which, as a 
trust company, if it was doing any business at all would 

be rather varied and would require a man of some experience 
to do that competently; did it not strike you as rather 
strange that they would come to you first to see about 
engaging your son, and then engage him with the few number 
of years at his disposal and the small amount of experience 
and education, if I may say so, having regard to that 
business? 

I even mentioned that to them. Mr. Marks explained that 

to me that they would be doing nothing in Edmonton except 
receiving deposits and that he would take him to Calgary 


and give him whatever training was required at that time. 


That's right. 
How long was he left here as manager then of the Edmonton 
branch? 

Well, a number of years, it must have been - 

Well, he was taken to Calgary for training, was he? 
Yes, he was. 


At what point of time? 
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1-B-12 
E. W. Hinman - Clement Ex. 
A Before they opened the office. 
Q Oh, I see, yes. How much training was involved there? 
A I don't recall the period, they made him acquainted with 
their systems. 
Q Well, it couldn't have been more than a month or two? 
A No, I don'tt think so. 
Q Very well. Then, this brings us to his engagement, and you 
have referred to allegations in the statement of claim. 

Sir, the statement of claim that Mr. Hinman has 
referred to has been put in as Exhibit 124 in the Inquiry, 
a lengthy document with many assertions in it. I will 
direct Mr. Hinman, I will direct to Mr. Hinman some 
questions about it, but I just want to finish off the 
matter of governmental intervention in Farmers! and 
Merchants! Trust. 

It was reinstated in August of 1958 for the carrying 
on of business and you had nothing to do with the 
corporate matters of that company? 

Nothing. 
wereh a before or after? 


Before or after. 


oS = OO YF 


Now then, there are indeed a number of paragraphs in this 


| statement of claim, Mr. Hinman. I think it is paragraph 8 

| that you mentioned; paragraph 8 asserts that in June of 

: 1958 Hanen approached the plaintiff, who is Marks, with 
the request that Hanen be allowed to become a partner of 


Marks in the operations of Farmers't and Merchants! Trust 
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(Cont.) Company, and it is apparent from the record that 
Marks had recently become a shareholder, the main shareholde 
of Farmerst and Merchants! Trust; and that the sum of 
$75,000.00 was to be paid if that took place. The allegatio 
goes on: 
" ... Hanen told Marks that the registration of 
Farmers't and Merchants! would be reinstated if the 
plaintiff hired Nolan Hinman as manager at the 
defendantts office in Edmonton." 
Now, your evidence then is that the company had already 
been reinstated before there was any discussion? 
With me or with Nolan, I am sure that'ts right. 
Well, I am speaking of you particularly because you are the 
one that is mentioned. 
Yes, that's right, it had never been mentioned to me. 
This is your oath, is it? 
That's right. 


That no question of the engagement of Nolan arose for your 


when the company had already been reinstated? 

That's right. 

And that you had up to that moment of time nothing to do 
with the reinstatement excepting the formalities you have 
ment ioned? 

That's right. 

There had been no personal intervention? 


No personal intervention. 
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E. W. Hinman - Clement Ex. 







Q Very well. So then there is no truth in your view to this 
assertion in Paragraph 9 that Mares and Hanen saw you in 
Edmonton in July of 1958 and you were informed that Marks 
and Hanen were in effect partners and that you told them 
their problems were solved? 


I didn't know they had any more problems. 
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Well, at this time, let me see, 1958, were you engaged in any 
venture involving Hanen at that time, I have forgotten? 

I can't remember being engaged in any at that time. 

Well then, carrying on with these various assertions, Mr. 
Hinman, did you have anything to do in any way whatsoever 
with the operations, business operations of Farmers & 
Merchants Trust? 

Never anything, 

And did you at any time do anything for them? 

Yes, once, 

What was that? 

Well, about 1963 diseurecbannce in the company about 
relationships of Farmers & Merchants Trust with Mr. Marks? 
own companies and subsidiaries, some of which you have 
mentioned, Hanen Investments and others. I was informed by 
Mr. Hanen at that time that the auditors were not happy about 
this, particularly the Quebec auditors, and they had tried 
to =--- 

Disputes, perhaps you might make it a little clearer to me , 
disputes were arising, I thought you said between Marks and 
Hanen over these subsidiaries, these peripheral companies, 

is that what you mean? 

The company, between Marks and Farmers & Merchants Trust, 

I'm not sure whether he was still even a shareholder at that 
time, I tried to place it as you read the documents when he 


no longer showed, 
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an 2) 
E. W. Hinman - Clement Ex, 




















Yes, 
A But there had been formed, it Boone de some subsidiaries 
of Farmers & Merchants Trust, some of which were Marrakash 
Hotel -- I don't know whether I can remember some of these 
or not, but anyway, one was Guarantee Title Insurance, and 
the company had already opened an office in Nassau, it 
opened one in Montreal and the auditors from the government 
in Montreal audited the books of the company in Calgary. 
It was explained to me that they were not happy about some 
of these things that had gone on between Farmers & Merchants 
Trust and Mr. Marks and these subsidiary companies and his 
Own companies, They had been unable to get Marks to assist 
them in settling this. Mr. Hanen showed me then a document 
of which I had been unaware, an agreement between Marks and 
Hanen that if a dispute arose between them, they would refer 
it to me, 


Q Mr. Hinman, I have been furnished by Mr. McCuaig with copies 





of documents, I presume these are the ones that you are 
referring to, purporting to be made between Marks and Hanen 


in 1958. The first one is to this effect: 





"We Sam Hanen and George L. Marks both of Calgary, 
hereby agree that in the event that it is not possibl 
for us to reach an agreement in accordance with the 
memorandum of agreement made between us dated July 
18th, 1958, in respect to Farmers & Merchants Trust 
Company Limited, that the matter in dispute shall be 
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2=-K=3 
E. W. Hinman — Clement Ex, 


Q (Cont.) “referred by us to E. W. Hinman and that his decisio 
in respect to the matter shall be binding on both 
of us. 

Is that one of them? 

A that’ Siac. 

Q There is another one, one of July 18th, 1958, referred to 
there, this is again between Marks and Hanen and recites 
that the two of them hold equally the shares of Farmers & 
Merchants and that they have agreed to pool their shares, 
and vote the shares as hereafter provided, and then it 
carries on in the nature of a voting trust, and stipulates 
a salary for Marks of $750.00 monthly. Those are the 
documents then, were they, that you referred to? 


A Well, this was the one to which I referred, the one where 





I was to be arbitrator, as it were, 

Q Yes, well now, then, if that indeed refers to the one of 
July 18th, it would refer to a dispute between Marks and 
Hanen as to how the voting trust of the pooled shares would 
go, is that what you understood the difficulty to be that 


was being presented to you? 


A No, I wasn't aware of that agreement, this is the one that 
they --- 
MR. CLEMENT: May I have this marked, sir, this is 


the undated one, agreement between Marks and Hanen which is 
subsequent to the one of July 18th. 


THE COMMISSIONER: Do you want to put it in as an 
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E,. W. Hinman —- Clement Ex, 


THE COMMISSIONER: (Cont.) exhibit or for identification? 


MR. CLEMENT: No, I think we can mark it. 





THE COMMISSIONER: Exhibit 522. 


UNDATED AGREEMENT BETWEEN MARKS AND 
HANEN ENTERED AND MARKED EXHIBIT 
B22. 


CLEMENT ; And may I have the one of July 18th 


marked separately as an exhibit? 


COMMISSIONER: Exhibit 523, 


AGREEMENT DATED JULY 18th, BETWEEN 
HANEN AND MARKS ENTERED AND MARKED 
EXHIBIT 523. 

MR. CLEMENT: You weren't aware of the nature of 

Exhibit 523 that July 18th agreement respecting pooling of 

shares? 

Not until 1963, 

Then in 1963 they came to you? 

That's right, well, Mr, Hanen came to me, Mr, Marks was in 

Florida at the time, 

Had he gone back to live in Florida, so far as you know? 

That's right, 

Had you seen him much in the interval? 

Only a very few times, he moved to Montreal sometime in the 

interval and operated from there, 

Operated Farmers & Merchants Trust Company there? 

That's right, 

They opened a branch there? 

They did, 

That accounts for some of these Quebec directors and 
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2-K-5 

E. W. Hinman —~ Clement Ex, 

Q (Cont.) shareholders, Was that done with any advice or 
assistance from you? 

A No. 

Q You are not bilingual? 

A Well, not very. 

Q Well, in any event, Marks was down there and what did 
Hanen see you about then, what was troubling him? 

A Well, he said that they were anxious to get this 
accomplished and showed me this agreement and asked me if 
I could assist. Well, I said well --- 

Q It doesntt strike me at the Done ne aS having much to do with 
a voting trust of pooled shares? 

that 

A Well, I dontt think/particular agreement referred to the 
voting trust, it referred to the --- 

Q There may have been another agreement of July 18th, this is 
the only one that has been furnished? 

A At any rate, I wasn't aware that it referred only to these 
things, 
Very well. 
ie relations with Marks had always been cordial, though I 


recognized that he was a peculiar operator, so I said, well, 
I just didn't have time to do very much about it but I didn't 
mind an interview with Mr. Marks. 

Sometime, just a little bit later, 
my son and their auditor were going to Nassau and were coming 
back and I was in Montreal and they phoned me to see if I 
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2-K-6 

E., W. Hinman —- Clement Ex. 

A (Cont,) could meet them with Mr, Marks in Miami. So I went 
down in the afternoon, met Mr, Marks, In the meantime I 
was briefed on these items that they were worrying about, 

Q Now, you have in your hand a paper, who gave you the briefing 
that's reflected in that paper? 

A My son gave me the briefing. 

0) Pethane tea had better deal with it so we get it all out and 
eléared ‘up: 

A Well, I can go through these -- 
Yes, well, you might as well. 

A These were the things that they were concerned about, it 


says funds received by Guarantee Title Insurance: Marrakash 
Mortgage bonus $449,750.00; Chung Mortgage bonus, one 
hundred and twenty-five thousand; Credoline Mortgage bonus 
one hundred and fifty thousand; and then D.F.C.(Can.Dep.Ins. ) 
bonus $15,000.00; Management fee Bankers Title Insurance 
$40,000,003; Loan from Bankers Title and Farmers & Merchants 
Trust $9,996.35. 


Then disbursements by Guarantee Title: 





Expenses of $14,345.28; Drawn by George L. Marks $10,000.00; 


Investment in Alberta Holdings $20,000,003; Investment in 





Beaver Hall Hill Building $15,195.42; Investment in King 
Street Jamaica $22,500.00; Loan to Sam Hanen $59,500.00; 
Loan to Victoria Park Homes and, some word which I canft just 
read, $40,000.00; Loan to H & M Holdings $39,500.00; Loan 


to Crestoll from Farmers & Merchants, I guess, $50,000.00; 
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2—K—7 
E. W. Hinman —- Clement Ex, 





















(Cont-.) then a Pesos $5,550.00; Loan to G. L. Marks 
on Landsend Property $25,000.00; Dividends received by 
Farmers & Merchants Trust $294,416.00, and of this sum there 
is an unaccounted for amount of STORRS OCO5" 
And what then was the problem you were being presented with? 
Well, this went on, plus drawn by Marks from Guarantee Title 
$10,000.00, Borrowed from Marks for Landsend Property 
$35,000.00, 

Well, what they asked me to do was 
to go through these one by one and get explanations and see 
if Marks had a solution to get it cleared up. 


So you went down with Nolan and the accountant? 





He was on his way back from Nassau and I went down on an 
afternoon plane from Montreal and met Mr, Marks that evening 
at the Airport Hotel in Miami, 

Yes, what took place there? 

Well, we didn't meet very long, we went through these one 

by one and he gave me his explanations of what they were 

and I made notes on it. 


Are those notes reflected in this sheet? 





Yes, they are. 
Yes. 

My son was still upstairs so I said to Mr. Marks “Well, why 
dontt we try to get this cleared up with Nolan?", and he 
wasn't very anxious to talk to Nolan, evidently they were 
not on very good terms, but, at any rate --- 
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2ek=6 
E. W. Hinman - Clement Ex, 



















Do you know why they weren't? | 
Well, I suppose they had been arguing over these things. 
I wasn't aware that they werentt at that time. My son did 
come downstairs and we went over these which, the explanations 
which are here, and it became evident to me that really there 
was no hope of getting anything very clear about it and 

the meeting was getting pretty heated, so I suggested that 

we break it off. Mr. Marks and I went into the little 


coffee shop and had a piece of cake perhaps for ten minutes 





and that was the end of it, 


Q No solution reached? 
A No. 
MR. CLEMENT: May I have this document marked, sir? 
THE COMMISSIONER: Exhibit 524. 
HANDWRITTEN MEMORANDUM ENTERED AND 
MARKED EXHIBIT 524, 
THE COMMISSIONER: I think perhaps you better identify 


it for the record. 
| MR. CLEMENT; This is a memorandum of figures 


given, memorandum of figures and notes in the hand of Mr. 





Hinman relating to the dispute which he was asked to try to 
settle, 

MR. CLEMENT: While it's not dated, this was in 
1963? 

I think one of us put a date on it, did we not, in handwritin 
Somewhere? May 15th, 1963. 


May 15th, 1963. So then what happened after that? 
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2-K-9 
E. W. Hinman - Clement Ex. 


Nothing happened. 


In May of 1963? 














That was the last I had to do with it, 
It was the last yathad to do with Marks? 

Until I was sued for a million dollars, 

Well, Mr. Hinman, are you saying that this Statement of 
Claim came at you out of the clear air? 

It' certainly did. 

It did, you had had no communication? 

No communication of any kind, 


This was issued in August of 1964? 





That's right. 

Do you know what had gone on in the interval then as far as 
Marks and Hanen are concerned or Marks and Farmers & 
Merchants or Marks and all these subsidiary companies? 

No, I don't know, this is pretty well an impasse and I wasn't 
paying much attention to it, 

Did you have any particular reason for paying any attention 
to it? 

No, 

Well, much of this Statement of Claim, of course, is 
directed against Hanen, Do you know whether action was 
carried on against Hanen? 

No, it wasn't, 

I observe that by the documents already filed, Exhibits 118, 


119, 120 and 121 and 122, the cause was dismissed because 
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2-K-10 
E. W. Hinman - Clement Ex. 




















(Cont.) Marks failed to deposit security for the costs of 
the prosecution of the action, That was dismissed as 
against all defendants, so far as you know? 

Yes, as far as I know. 

Well, in any event, Mr. Hinman, you consulted Messrs, 
McCaffery, Snider & McCaffery at Calgary for the defence 
of that matter? 

That's right, 

And you filed a Statement of Defence which is Exhibit 118? 
That's right, 

And do you know whether the other defendants who were 

Sam Hanen, Farmers & Merchants and Nolan Hinman, filed 
defences? 

I know Nolan did, I'm not sure whether Hanen did, though I 
think he must have. 

In any event, there was an order for security for costs 


on November 30th, 1964, which provides that the proceedings 





be stayed until security is given, and if security was not 
given within the prescribed time, the action be dismissed 
without further notice, and there is an affidavit on file 
Exhibit 120, it deposes that security was not filed within 
the time limited and the action then stood dismissed and 

the bill of costs was taxed as shown by Exhibits 121 and 122, 
Have you heard further from Mr. Marks? 
Never. 


Never at any time? 
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2—K—] 1 
E. W. Hinman —- Clement Ex. 

































A Never at any time. 

Q You mean you have never heard from him since May of 1963? 

A I haventt heard a word from him. 

Q I will just run through a few more of these clauses and see 
if there is anything I might wish to ask you about. There 
is an assertion here, paragraph 17, that your son met Marks 
in August of 1962 at Montreal in which there was a discussion 
between them as to his position as a director of the 
company and that if he didn't accede to your sonts threats, 
you would take some steps in the matter. Do you know 
whether there was in fact any such meeting between your son 
and Marks in August, 1962 at Quebec? 

A NOL 2 con't , 

Q At Montreal, I mean, you don't? It would appear from this 
then that by August of 1962 Marks had already left the 
province? 

A Tes. 

Q Now, there is some assertion here, Marks states that you 
and Hanen are partners and that together you were able to 
arrange for the borrowing of sums of money from various 
banks; would you put on the record again, Mr. Hinman, what 
your relationship with Hanen was during this period of time 
in a business way, let us say 1960 to 1963? 

A Well, it had to do with the Leduc Apartments and the dredges, 
which you have already heard, 

Q And thatts all? 
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A That ao at |. 

Q There is an assertion here that youhad made arrangements 
with the Provincial Treasury Branch to increase Hanen's line 
of credit or loans, did you have any influence on the 
Treasury Branch or attempt to? 

A None at all, 

Q None whatsoever, How about the Toronto-Dominion Bank, did 
you attempt to exert any influence on the Toronto-—Dominion 
Bank for the accommodation of Hanents line of credit? 

A Pda dnet . 

Q None whatsoever? 

A None whatsoever. 

Q At any branch? 

A At any branch, 

Q At any time? 

A At any time, 

Q Now, the assertion in paragraph 20 deals in a different way 
with a meeting in Florida in the fall of 19623; have you 
described the only meeting that you ever had in Florida 
with Marks? 

A Yes, that's the only meeting. 

Q The only time, and you have described fully what happened 
and what it was all about? 

A I have. | 

MR, CLEMENT: I think those are all the questions 
I have. 
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THE COMMISSIONER: Mar teal? 


MR. HILL EXAMINES WITNESS: 


Q 


Oo FS PO ad tO 


mo FP CO YF 





















Mr. Hinman, you have mentioned this meeting in the fall of 
1958 with yourself and Mr, Marks and Mr. Hanen, and I 
believe you said in your evidence that this was the meeting 
where they had come to you and asked you if your son would 
serve as general manager of the Trust Company, do you recall 
your evidence in that? 
No, I didn't say that, I said they came to me and suggested 
that they would like to hire my son. 
And your son was 21 years old at the time? 
Yes. 
And as you have told us, he was working with Reo Realties 
Limited? 
Yes. 
Had your son ever discussed with you prior to this occasion, 
the possibility of being employed with this company? 
Never, 
Had you ever discussed it with Mr. Marks or Mr. Hanen before? 
Never. 
Had the matter ever come up before this meeting, in any way 
what soever? 
No way whatever, ; 

running 


Your son had had no experience with/trust companies? 


None. 


He was pretty young to be a manager of a new branch that was 
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2-K-14 
EW.” Hrnman’ — Hie Ess, 


(Cont.) opening up, wasn't he? 


A I thought so, 

















tO. 


Had you considered applications from other people to take 


on this position? 





A Had I? 

Q Well, had these other people, to your knowledge? 

A I have no idea, 

Q Well, was there any competition at all, to your knowledge, 
for this position or was your son the only prospect that was 
ever considered? 

A IT have no way of knowing. 

Well, your son must have discussed it with you? 

A He didn't know, I don't think, I think it came out of the 
blue to him, he didn‘t know whether they had been trying to 
frie ic., 

What was your advice to your son? 

A To go to school and forget this lind of thing. 

Q And he said that he wasn't really interested in going back 
to school? 

A That's right, 

Something to that effect? 
Well, he wasntt interested in education and he wanted a 
year out. 

Q And what was the upshot, did you say "Well, if you are not 


going to go back to University, you might as well take this 


job, it's a good job"? 
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2-K-15 
E. W. Hinman — Hill Ex. 













No, I told him it was strictly up to him, 
I suppose you discussed the prots and conts of it, didn't 
you, to some extent? 

Yes, , 

You had taken some interest in this company and I suppose 
you thought it had, prospects were good for the future? 

I had no idea, this was a very new thing even in the 
province, I had no idea what its prospects were, 

But you had already attended a meeting, hadn't you, with a 
number of people involved with the company and with the 
Premier as well? 

Thatts right, 

Leading to the reinstatement of this company? 

That's right, 

Did you think it was a good prospect? 


I had no way of evaluating it at all, it was entirely a 





new thing. 
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2-P-1 
E. W. Hinman - Hill Ex. 



















Q Had your son taken any interest in this trust company at all 


before this meeting in the fall of 1958? 


A IT am sure he didn't. 
Q Well to your knowledge did your son know Mr. Marks or Mr. 
Hanen? 


A Not to my knowledge. 
Didntt even know them? 


A I don't think so, He may have known Mr. Hanen but I am sure 





he didntt know Mr. Marks. 

Q And out of the clear blue sky they came to you and said we are 
interested in taking on your son as manager of the company? 

A No, they didn’t say manager, as far as I was concerned. 

Q Well I wrote down what you said in your evidence and what I 
have written down is, Marks and Hanen came to my office and 
asked me if they could hire my son as manager. Isn't that 
what you said? 

THE COMMISSIONER: No, I don't think that was the 


evidence as I recall it, lL think he just said to hire his 


son. That is my recollection of the evidence. 
MR. HILL: I could be wrong. 
Q MR. HILL: Well, he was the only person, the 





only employee at the time? 

A I think what I said was, they were going to open an Edmonton 
office and when they did open, he was the only employee at 
the time. 

MR. CLEMENT: And he said this would put him in the 


position of manager, on that footing. 
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2-P-2 
E. W. Hinman —- Hill Ex. 


MR. HILL: I see. 


Q Mk HL: Had Nolan had any kind of 
experience at all that would fit him for this kind of a 
position? 

A Nothing special. 

Q Since he had left school, most of the work that he had done 
had been involved with companies such as Reo Realties? 

A that os “right. 

Q And I suppose the garage as well? 

A No he didntt work for the garage. 

Q Had he done anything else apart from Reo Realties up till this 
time? 

A Yes, he had worked for a floor covering firm in the Cacys 

Q So he had really done nothing that would equip him to take on 
a responsible position with a trust company? 

A I think I said I pointed that out to these men. 

Q Now, at some stage, I believe it was in the 60's, Nolan 
subscribed for twenty thousand shares in this company at a 
dollar par value. Can you tell me anything about that? 

A No. 

Q How old would he have been at that time? 

A What date was it? 

Q I believe this was in 1964? 

MR. CLEMENT: I am not sure, it might have been 
1963. 

Q MR. HILL: You are aware of the fact that he 
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did subscribe -- 
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2-P-3 
E. W. Hinman - Hill Ex. 













A That is right, he would have been twenty-six or seven. 

Q And do you know how he paid for these shares? 

A ves 1 do. 

Q How did he do that? 

A He borrowed the money from the Imperial Bank. 

Q Did you co-sign a note for him? 

A I don't think I did. He borrowed it against the shares. 

Q $20,000.007 

A M-hm. 

Q And he would have been only about twenty-six or seven years 
old at the time? 

A That.'s. right. 

Q And he just walked in ther and borrowed $20,000.00 and used 
the shares as collateral? 

A As far as I know. 

And that was the Imperial Bank, was it? 

A Yes, later, maybe even then it was the Canadian Imperial, 
IT am not sure. 

QO Did he use your name as a reference? 

A I would hardly think so, 

Q It hardly seems likely that he wouldn't Mr. Hinman, his fathe 
was the Provincial Treasurer. Did he put up any other 
collateral apart from the shares? 

A Well, I think I am going to have him called for a witness, 
maybe you can get the facts, I dontt know. 

Q Well to your knowledge? 


A To my knowledge he didn't. 
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And you didn't co-sign the note? 
I dontt recall, I have never been notified. 

And do you know whether he repaid this loan himself or did 
you assist him at all in any way? 

I doubt that it is repaid completely. 

Well, has he been making regular payments, to your knowledge? 
I think so. 

And did you assist him in any way to repay this or Daretas 
repayment? 

Yes, in 1964 when I sold my house here, I lent him, I think, 
$13,000.00. I may be wrong in the amount, it may be eleven 
which he applied. 

I am sorry, did you say you lent it to him? 

elLentoeat to himy yess 

And do you know whether that was applied on the repayment of 
this loan for the shares? 

Yes. 

It was? 

eo, 

Was there any arrangement that part of those shares were to be 
held in trust for you? 

None whatever. 

Was it ever discussed? 

Never discussed. 

Did you ever ask him to sell those shares to you? 
No IL didn't. 


Thank you. 
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THE COMMISSTONER: Mr. Bowen? 
MR. BOWEN: Thank you Bia 

“MR. BOWEN EXAMINES THE WITNESS: 

Q Did you at any time talk to the Imperial Bank before your 


son got this loan? 











A No. 

Q No? 

A No I didn't. 

Q Who was the auditor for Farmers & Merchants, do you know? 

A I have heard the name but I can'tt tell you. 

Q I am speaking of the chap who went to Nassau with your son? 

A Oh, Gordon Ennis. 

Q From Calgary? 

A Yes: 

Q Did you at any time receive any money from Farmers & Merchants' 

A They paid the air fare for that trip, that is the only thing 
I ever received. 

Q Did you receive any other monies? 

A None ever. 

Q Therefore there wouldn't be any reported on your Income Tax? 

A That is right. 

Q Could we have your Income Tax Returns for the years 1956 until 
the year 1964? 

A I think it is irrelevant but, I will leave it to the Court. 

Q I think probably this is a matter for the Commissioner. 

THE COMMISSIONER: Well, I will have to hear submission 


from counsel on that. We can defer that until you complete 
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THE COMMISSIONER: (Cont. ) your cross-examination or do you 


gentlemen want to speak to it now? 


MR. BOWEN: I would just as soon. 
THE COMMISSIONER: All right, go ahead. 
MR. BOWEN: I would refer Your Lordship firstly, 


of course, to the terms of reference under which this 
Commission is operating and reading subsection 2, 

"Whether or not Edgar W. Hinman used or attempted to 

use his office as a member of the Executive Council 

of Alberta for his personal gain in conflict with his 

public duty." 

Now, this matter of course has arisen out of allegations 
made by the New Deomcratic Party. They have chosen to 
approach it by trying to give outside evidence and gather 


outside evidence which this Commission has heard a great deal 





of, sir and, approaching it from that angle, the learned 
Commission Counsel has also been doing this. 
I refer Your Lordship mainly to the word ‘gain’. I 


would think sir where it is a matter of gain then the Income 





Tax Returns are particularly pertinent and relevant to show 





exact evidence as to whether or not and, there may not be any- 
thing shown, but, it would satisfy this Commission and should 
be part of this Commission's deliberations to see these. IL 
suggest sir that the purpose of this Commission is not only to 
establish gain but to establish no gain which to me sir would 
be of interest to Mr. Hinman to have these produced. I 


realize, under ordinary circumstances Income Tax Returns are 
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2-P=7 
E. W. Hinman - Bowen Ex. 
MR. BOWEN: (Gonte) pretty sacrosanct but at the same time, 


THE COMMISSIONER: Mr. Hill? 

MR. HILL: I concur with what my learned friend 
has said, sir. I feel the evidence is incomplete without 
something like this and as my friend says, we are talking abou 
personal gain and I am sure that Mr. Hinman himself will 
probably feel that it is in his own interests to make full 
disclosure of something like this and that the air is cleared 
as far as I am concerned. It is certainly relevant, I 
dontt think there is any argument there. 

THE COMMISSIONER: Have you any views on this Mr. Steer? 

MR. SPEER: I have none, sir. 

THE COMMISSIONER: Mr. Friedman? 

MR. FRIEDMAN: None sir. 

THE COMMISSIONER: Mr. Clement? 

MR. CLEMENT: Well sir, I think it is within The 
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in this particular instance, if Your Lordship does have the 

power and, I haven't examined this, to afford the protection 
of the Canada Evidence Act, then of course it would help the 
Commission and all of us here and they would perhaps tend to 


clarify certain items of Mr. Hinman'ts evidence. 


Income Tax Act that the protection is given, the Income Tax 
Return itself is not producible without the consent of Mr. 
Hinman and I fully appreciate. my friends interests and that 
they do not wish to go into irrelevancies. I understand the 
point they are making. It might be my suggestion sir that 


if Mr. Hinman wished to produce these statements for your 
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2-P-8 
E. W. Hinman - Bowen Ex. 
MR. CLEMENT: (Cont. ) inspection and if there are any which, 


in your view required some consideration then, in open 
hearing he might be directed to those particular points and 
questioned on them. 

MR. HEEB: I was going to make the suggestion 
sir that perhaps they can be produced for inspection by 


counsel and that counsel may, after having looked through 





these, decide there is absolutely nothing to be gained from 
them and that they cantt be of assistance to the Commission, 
then that is the end of it. But, if they do prove to be 
relevant and bear on anything which is the subject of 
discussion then they could be formally produced as Exhibits. 
MR. CLEMENT: Well, this of course is entirely 
Mr. Hinmants choice, if he did consent to such examination by 
counsel and I would assume counsel would assume the same 
obligations of non-disclosure resulting from their examination 
and that if there are any particular items that counsel wish 
to examine Mr, Hinman on that the document itself is not being 


introduced into evidence but he can merely be examined upon 





it. 





THE COMMISSIONER: Well, the matter of personal Income 
Tax Returns has always been a very very sensitive matter and 
I would -- Mr. Hinman hasn't got the advantage here of having 
his own counsel and I think he should have the benefit of 
obtaining legal advice as to what his position should be. 
I feel that -- I dontt like making a ruling without Mr. 


Hinman's position being represented by counsel or to have the 
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2-P-9 
E. W. Hinman - Bowen Ex. 
THE COMMISSIONER: (Cont. ) advice of legal counsel as to what 


position he should take on it and I will defer it on that 
matter and give you an opportunity Mr. Hinman, if you wish, 
to consult your solicitor and obtain legal advice on it and 
then, having heard, then you having taken your position on 
the basis of that advice, then I will make a ruling one way 
or the other. I will not make any ruling one way or the 
other at this time. I think it is proper that you should have 
the advantage of legal advice on it at this point and then you 
can state your position when we resume our sittings the week 


after next. 





THE WITNESS: Thank you My Lord. 

THE COMMISSTONER: Would you carry on Mr. Bowen? 

MR. BOWEN: Thank you sir. 

Q MR. BOWEN: Mr. Hinman, I am looking at Exhibit 





524, the one you entered, produced this morning. Now, there 
are a number of items on this, some of them quite large sums. 
Was it your understanding that your son was alleging that these 


funds, there was a discrepancy , that is, there were funds 





that were supposed to have been in and weren't in and that 


Mr. Marks had them? 





A No. 

Q Well perhaps you could -- I know you explained all this this 
morning but could you tell me juga what your son was alleging? 
You came down to a figure of one hundred ninety-three thousan 
odd dollars. Now, what did that mean, first Pals to you? 

A It meant that there were one hundred ninety-three thousand 
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(Cont. ) dollars in these various dealings that were not 
satisfactorily explained. 

That is, accounted for, is this correct? 

Well I think that where they went was evident, it was why. 
Well, do you know where they went or did you at the time? 
Yes, as I went through that Mr. Marks gave me -- I think it 
indicates right there where they went, as a matter of fact. 
Well, let me put it this way, the item which I mentioned, the 
one hundred ninety-three thousand odd dollars, it says beside 
it, not accounted for. Does this mean that there should have 
been one hundred ninety-three thousand and it wasn't in 
Farmers & Merchants? 

I dontt know. 

You don't know? 

No. 

Well now, did you talk to your son concerning this matter? 
Pididz 

And did you acquaint yourself with what his wishes were in the 
matter? 

Yes. 

And you were going to be the arbitraror? 
It wasn't an arbitration. 

Well, mediator then? 

That is right. 

Is this right, you were going to mediate? 
That's right. 


Well, what were you going to mediate? 
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2-P-11 


E. W. Hinman - Bowen Ex. 

A Well I think I made notes there of what I was trying to 
discover is what these items were, how they were related and 
were there explanations. I made notes as I went down that I 
got new explanations on. 


Did you get satisfactory explanations from Mr. Marks? 


A They were satisfactory to me as information. 
Q In paragraph 8 of the Statement of Claim which has been marked 
as part of Exhibit -- no, Exhbit 124, perhaps I should read 


it, to. you,, it valleges: 





"In the month of June 1958, the defendant Hanen 
approached the plaintiff with the request that he 
be allowed to become a partner of the plaintiff in 
the operation of the porporate defendant and all 
other Canadian ventures of the plaintiff in return 
for the payment of $75,000.00 to the plaintiff. 
The defendant Hanen advised the plaintiff that the 
registration of the corporate defendant would be 
reinstated if the plaintiff hired the defendant 
Nolan E. Hinman as manager of the corporate 
defendant's office in Edmonton and took the 


defendant Hanen in as a partner." 





Did you ever at any time at all tell Mr. Hanen any of the 


things mentioned in paragraph 8? 


A Never at any time. 

Q Did you at anytime discuss any of those items with Mr. 
Hanen? 

A I don't think Mr. Hanen was even part of the compny at that 
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2-P-12 

E. W. Hinman - Bowen Ex. 

A (Cont. ) particular time. 

Q This would appear to be correct sir because he is alleging 
that he could become part of the company under certain 


circumstances? 

A I dontt recall ever discussing it with Hanen. 

Q Did you discuss it with Hanen after you received the 
Statement of Claim? 

A I can't remember any occasion in which I did. 

Q Well you undoubtedly read the Statement of Claim with some 
surprise Mr. Hinman? 

A I did. 

Q And did you not then take it upon yourself to phone Hanen and 
say, what is this all about? 

A Ridedmnt' te. 

You didn't? 

A As a matter of fact, I didn't receive this statement for 
some weeks. I read all about it in the paper but it was 
served on Mr. McCaffery. 

But you ultimately read it? 


A I did, 





Q And your evidence is that you did not talk to Mr. Hanen after 


that concerning the allegations that I have read to you in 





paragraph 8? 


A That tts tyright. 
Q Farmers & Merchants did pay for your trip from Montreal to 
Miami? 


A That is right. 
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You were in Montreal on Government business, were you? 
As I recall, yes. 

Your son became president and managing director of the 

Farmers & Merchants Trust? 

Yes. 

Do you know when he assumed that position? 

No but it is down in the returns already filed. 

Well now, when was your son hired by the Trust company? 

As I recall in the fall of 1958. 

And in 1964 then he was the head man, is that right? 

Yes. 

In a period of six years he went from a newly hired twenty-one 
year old to the president? 

That's right. 

Did you have anything to do with him achieving this position 
in any way? 

I certainly did not. 

Other than raising him. Nothing at all? 

Nothing at "aly: 

Do you know what other positions he occupied on the way to the 
top in this company? 

I beg your pardon? 

Do you know what other positions he occupied on his way to the 
top in this company? 

No, 

You don't? 


He became manager of the Edmonton branch and then was 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


_ Bene 





lead, 






















Suoy etow <eésntend srtomemneved« mo cuineneail wed otal 
eee ~fisoew I eA - 


ee: 
~—\ ¢ 
me 


efit to rogosaib goigeaem bos inebraetq omeood noe au0¥ 
jauqt? adnodorsh 6 enemas =. - I 


-aok : A a | 


soidieoq tsdt bomuees od noc won yor od 
polit ebeotha anwwdet. ott. ot awob @k $5) dud ou A 
ranqmoo JauiT odd yd bevka aon WwO:Y rome weds won LLow Q 
A204 te List ont ot Lieoser T eA A 
idigia tes eb .osm beod - aaw on nats: pdefoak bak Q 

= | ert) ae wd 
jono-y.tnows beitd viwena 6 moat tnew of eiesy «te fo cdshauneall: ‘ 
| fiasbleerq ont oF blo as98y } 
| | | digits atsedT 
| noistizvog eins pntvetdos mid. d3tw ob od gainisyns ovedt —_ bid 
| | etvs Sane we ak eo 
Jon bib. ¢inin see : a re 
Tfis js puidvow. mia goietes mas anes 
: Sik ja tonsil 





5499 





2-P-14 
E. W. Hinman - Bowen Ex, 
- Hill Re-Ex. 
A (Cont...) transferred to Calgary but I am not sure whether it 


waS aS manager he was transferred. 








Q Did he come home from time to time during these years? 

A Oh yes. 

Q Did you discuss his career as a trust man? 

A Very seldom. 

Q Very seldom? Were you not interested? 

A Of course I was interested. 

Q Did he not communicate his ambitions to you? 

A No, he isn't that kind of a fellow. 

Q I see, thank you Mr. Hinman. 

MR. HILL: My Lord, I have one other thing in 
my notes I forgot to ask. | 

THE COMMISSIONER: Yes Mr. Hill. 


MR. HILL RE-EXAMINES THE WITNESS: 


Q You mentioned Mr. Hinman the new office that was set up by 





the trust company was right next door to Reo Realties 


Limited office? 


A Yes, it was actually in the same office. 

Q Well, did Reo Realties have a lease on this space? 

A I don't know that they did, I would have to check. 

Q Well, what I would like to know is did Reo Realties have 
certain space which was sub-leased to the trust company? 

A Again I have to say I don't know just how the arrangement 
was made. They were looking for a place, a temporary spot 
to get open. 

Q Do you know how long they did in fact stay in that office? 
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A Nothing. 

Q Who ran Reo Realties? 

A Tanner, 

Q Thank you. 

THE COMMISSIONER: Mr. Steer? 
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No, not very long. 














Can you produce the records of the Reo Realties or whatever 
records are necessary that would establish what the 
relationship was there? 

I can try. 

Now, was there any arrangement between the trust company and 
Reo Realties about something to the effect that Reo Realties 
would look after all the real estate part of the trust 
company's business? 

None at all. 

Did Reo Realties get any listings from the trust company? 

I dontt think so. 

You are not able to swear positively that they did? 

No. I think the trust company had nothing to sell. 

You can't give me an idea of how long they stayed in the same 
premises, eh? 

No. As I recall it was only really a few months, it was 
on 102nd Street where Rony's Cafe is now. 

So this whole thing was just a temporary arrangement? 

Yes. 

Now, did Nolan continue to do anything in connection with 


Reo Realties after he started working for the trust company? 
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E. W. Hinman -—- Clement Re-Ex. 


STEER: 
COMMISS TONER: 
FRIEDMAN: 
COMMISS TONER: 


CLEMENT: 


There are two points arising out of Exhibit 123 which I 


overlooked. 


. CLEMENT RE-EXAMINES THE WITNESS 
You will recall sir Exhibit 123 is Sessional Paper 78 of 
1965, a return on a Motion by Mr. Dickie and amongst the 
several matters there was an inquiry as to rent paid by 
Government for certain buildings in Calgary, one of them is 
the Penthouse Tower Apartment Hotel Limited and in that 
connection I tender a letter from the Registrar of Companies 
dated September 13th, 1967 re Penthouse Towers Apartment 


Hotel Limited which states that the company was incorporated 


on October 5th, 1960 and 


Marks. were appointed directors and that on November 4th, 1960 


Hanen and Marks ceased to be directors and Gregg and Scott 


were appointed directors. 


Now this sir is the 


of the Government in which so far as my searches go any names 


appear in which we might 
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I have no questions My Lord. 
Mr. Redan 

No questions, sir. 

Mr. Clement? 


Sir may I just re-open my examinatim;? 


on October 17th, 1960 Hanen and 


only one of this list of landlords 


have any interest. 
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THE COMMISSIONER: Exhibit 526. 


THE COMMISSIONER: Has any counsel any questions arising out 


MR. BOWEN: No, thank you sir. 


Q 
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Hinman - Clement Ex. 





















(Cont.) Did you have anything to do with this leasing? 
Nothing. | 
Of parking space to the government by Penthouse Towers 
Apartment Hotel Limited, Mr. Hinman? 

I don't think it was parking space but I had nothing to do 
with it. 

And you never had any interest in Penthouse Towers? 


No. 


LETTER, TO MR. ALEX WEIR FROM 
THE REGISTRAR OF COMPANIES, 
SEPTEMBER 13th, 1967 MARKED 
PXH UB ET. 25 255, 


of this last Exhibit? 


MR. CLEMENT: Now, Mr. Hinman, we turn to the northern 

part of the Province, and the Declaration that this 

Inquiry has been furnished with by a Mr. John Lawrence 
Hunter, who gives a great deal of hearsay evidence, It is 
apparent, of course, from this, and you have read it, of 
course, it was tabled? 

I have. 

And it is apparent that Mr. Hunter himself is quite 
disgruntled with a branch of government which we are not 
concerned with here; but we are concerned with an allegation 


he has made concerning a Barfuss, do you know Glen 


Barfuss? 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


eS ae Lf 7 e ; Fo i 1 yo. + © ae 7. eee 


sists in wep di ea 


oe 

























? ae ; BK 
LP ee tte - he 
xo SJoome LD ~ nom ALS 4 ‘ 


. t= g 

ipateset atdd didiw- of o8 vniityes eved uey bE ( e109) * Oe 
gnkddok AT 
| etswol sasoitaet yd snamntevoR ent ot 998qge gatoliag BO: ‘ Qo : 
coomothH .aM ,bedtmit LeJsoH -Jocsmoetsgh” ) se. h. 


| ob ot saidton bed I dud soege gativasq asw 32 dotds 3 pobre I diag 


| ot dobw 

. sxawot sevonsnel ai ras %e IME yng bad tevenm voy bad, 9 ay 
| oy oe ll ar 
| ~ O82 skditdxd | :ASMOLE2IMMOD ST) 


MON SLAW XaIA 29M OT ,AaTTaAL 
NTVAIMOD YO AKAAATETOAR Sei 


. GUA#AM VoeL . aot l ATaMETTAZ- . é ‘ee 
| ef? TESTRKS es a eee 


ino aeisetasn enottesup yas Jeannos "iTS asl TD remaimpoans ses! SHE 


| | tokd keine tast eis to 7 e aa 
the woe anedd .oF +: WSWOS aM Ps 


| atesdseton oft o¢ cus ow .peamath .aM wou MaMa) a ie 


ait 

. atid tedt+ goitetel rad onld bres ennkvest als 6 d18q oa 
| a 
‘goneewal andol .1M% 6 vd dot ieee ici aood oad uimpal ee 


'Sa hire ph = S50 
) si J. .oumebive yaercod to Ieseh dnt 6 sania caer _tedaull 
Dig Hebe We i 7 
fo , sk ‘bao event voy bas atias ahi eer09 to. tne 1Eqggs _ i 
¥ > We om " J mvieg | ‘o 
‘gholdas acu va 192"109 
am niin Nae Met iw Sere 


thn Aa 


_ 


a 









—_ 


i osm sie id Hews 
\ a Abe: ri M 


ah ate 


wy. 














> 


> tO 


A 
Q 
A 
Q 





5503 


Hinman = Clement Ex. 


Yes. 
























Would you tell us about that, please? 
About this whole thing, sir, while I am at it? 

Let us have the whole story. 

Glen Barfuss was born and raised on a farm which is 
neighbouring my own farm at Glenwood. I probably met him 
half a dozen times as a youngster because I didn’t live 

on the farm. On the occasion that this refers to Mr. 
Blackmoor, an old friend of mine, and I were having a little 
trip with our wives and we came to Valleyview one evening 
at a service station. A young fellow came up to us who 
knew both of us, neither of us recognized him until he told 
us he was Glen Barfuss and he was working in the North. 

He told us that he was clearing land and that he hoped to 
homestead up in that country, that he was just a little 
ways out of Valleyview. The next morning Mr. Blackmoor 

was quite anxious to see how this clearing was done, and 
what this new country was like, so we found where this was 
and we drove out there. Glen was there and he was on the 
farm of the gentleman who is mentioned there, I am sorry, 

LT cantt recall the name. 

I will give it to you in a moment. It is Mr. Reinfliesh 

or something of that sort? 

It is a name of that kind. 

Oh, Rindlisbacher? 

Rindlisbacher, maybe I can get it again. 


Or however you pronounce it? 
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Hinman —- Clement Ex. 


At any rate we looked the country over and saw what kind of 
work was being done there, and then this gentleman 
informed us that he wanted to retire and that he wanted to 
sell the farm. He told us how much land he had and how 
many cattle and how much equipment, he even had a saw mill. 
He told us that he wanted to sell, and I remember the figure] 
of $84,000.00 stuck in my mind. Of course, we were not 
interested in buying farms in the North, and the visit 
lasted perhaps thirty minutes, and we went on our way. Now, 
the only other contact Barfuss made with me over this 
period was to tell me somewhat later that this gentleman 
was dead and that this = 
That is Rindlisbacher was nee 
Yes, Rindlisbacher was dead, and that this farm probably 
could be bought for a lot less money than the price he 
had quoted, and again I wasn’t interested, and so that was 
that. 
Do you recall whether this was in 1962 or in what year it 
was Mr. Hinman? 
I don't, but it perhaps was *%62. I could easily pinpoint 
that. 
Well, let*s just take one or two points in this Declaration 
of Hunter's. To put a period of time on the matter, his 
Declaration says that: 

"Between the period of July *%62 and the spring of *66 

I came to know Glen Barfuss quite well on a personal 


basis, ... he ... told me that he was receiving an 
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2-B-4 
E. W. Hinman - Clement Ex. 





Q (Cont. ) undisclosed amount of financial backing from 


Mr. Hinman." 
Is there anything to that? 
A Not at all. 
Q Whatever Barfuss might or might not have said to Hunter, 
the fact is that you gave no financial backing to Barfuss? 


A No financial backing of any kind. 


to 


And that this was the only time you had seen him since 


many years before? 





A That's right. 

Q That one time on this one occasion? 

A That one occasion. 

Q A part of Mr. Hunter's igbatation appears to arise from the 
conception that you were particularly friendly with Dr. 
Wood, the Director of Lands for the Department of Lands and 
Forests, and were exercising some influence over Dr. Wood, 
as I take it, for the benefit of Barfuss and not for the 
benefit of Hunter, as I understand his Declaration: now do 
you know Dr. Wood of the Department of Lands and Forests, 
the Director? 

A Eedo. 

Q Have you known him long? 

A Yes, for all of our lives practically. 

Q Yes, and you say, would you say you were friends or 
acquaintances? 

A Good friends. 

Q Good friends. Did you ever have occasion to talk to Dr. 
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THE 


MR. 


(Cont.) Wood in any way whatsoever about the affairs of 
Glen Barfuss in the North? 

Para rot + 

At anytime? 

At no time. 

Did you ever have occasion to talk to Dr. Wood about the 
affairs of this man Hunter? 

raran Pt: 

Did you know Hunter? 

Nowe Bm dad! t., 

You have never met him? 

Never met him. 

Well, I suppose that is about all you can assist us in this 
Declaration, unless my friends have some questions. 

I might say, sir, that I was furnished apparently 
through the auspices of Neil Reimer with an addendum to the 
Declaration of John L. Hunter, and I might ask for the 
record this be annexed to his Declaration, Exhibit 50. 

COMMISSIONER: We will make it Exhibit 50A. 


ADDENDUM TO DECLARATION OF HUNTER 
AS PRODUCED MARKED EXHIBIT 50A. 


CLEMENT : The contents of this, sir, are such that I 


judge you would not be interested in even having it read. 


COMMISSTONER: Have you any questions, Mr. Hill? 
HILL: Nothing, sir. 

COMMISSIONER: Mr. Bowen? 

BOWEN: I have no questions at the 
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MR. BOWEN: (Cont.) present time but I would like to read this 
though, in spite of what Commission counsel says. 

THE COMMISSIONER: Mr. Friedman? 

MR. FRIEDMAN: No questions, sir. 

THE COMMISSTONER: All right, we will proceed with the next 
item then. 

MR. CLEMENT: Well, no, I think I had better give Mr. 


Bowen a chance 


THE COMMISSTONER: Yes, I see, Mr. Bowen wants to read this. 

MR. BOWEN: No, no, please proceed, sir. 

THE COMMISSTONER: We will proceed and if you want to revert to 
it, Mr. Bowen, we will. 

MR. CLEMENT: There are iewo rather short matters, perhaps 
I will ask you about first, Mr. Hinman. One concerns a 
company by name Calgary Oxygen Rentals Ltd., and before I 
ask Mr. Hinman some questions, sir, I put in a few of the 
usual corporate documents, 

These will be as one Exhibit, and sub 1, the 
certificate of incorporation of Calgary Oxygen Rentals 
Ltd., February 26th 1958. 

CERTIFICATE OF INCORPORATION, 
CALGARY OXYGEN RENTALS LTD., 
FEBRUARY 26th, 1958, MARKED 
EXHIB Bile 5.2.6 (ly) ; 

MR. CLEMENT: The annual report for the year, for that 
year showing Bryan Hart, Alexander Papp and David Coulter 


as directors and shareholders. 
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2-B-7 
E. W. Hinman - Clement Ex. 


ANNUAL REPORT, CALGARY OXYGEN 
RENTALS LTD., 1958, MARKED 
EXHIBIT 526(2). 

MR. CLEMENT: And then we come to 1961, showing Hart, 


showing by intervening transfers one Otto Kutsch and one 


Sam Hanen as shareholders, the directors being Kutsch and 


Hanen. 
ANNUAL REPORT, CALGARY OXYGEN 
RENTALS LTD., 1961, MARKED 
EXHIBIT 526(3). 
MR. CLEMENT: And for 1964, the annual report showing 


then the shareholders as Kutsch, Hanen and Nolan Hinman, 
and the directors Kutsch and Hinman, 
ANNUAL REPORT, CALGARY OXYGEN 
RENTALS LTD., 1964, MARKED 
EXHIBIT 526(4). 

MR. CLEMENT: And in 1967 it shows Kutsch and Hinman, 
Nolan Hinman this is, as the shareholders, with Kutsch 
holding eight shares and Nolan Hinman holding one share, 
and Kutsch and Hinman as directors. 

ANNUAL REPORT, CALGARY OXYGEN 
RENTALS LTD., 1967, MARKED 
EXHIBIT 526(5). 

THE COMMISSTONER: Those will be Exhibit 527, items 1 to 5. 

MR. SHORT: Mr. Commissioner, I have no record of 
ExXhibae 525. 

THE COMMISSTONER: No, you are correct, so that the letter from 
the Registrar of Companies dated the 13th of September '67 
will be 525 and this last Exhibit will be 526. 

Q MR. CLEMENT: Mr. Hinman, did you know the interest of 


Hanen in this company, Calgary Oxygen Rentals Ltd.? 
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2-B-8 
E. W. Hinman - Clement Ex. 



















A Yes. 
Q How did you come to know about that? 
A Perhaps, sir, I had better give you a little rundown on 


what happened. Mr. Kutsch had operated a farm for me, he 
was a young man, and very successfully, a young fellow I 
thought a lot of. He worked for this ambulance company, 
the owners wanted to sell it. 
Now you are speaking of Calgary Ambulance Services Limited? 

A Yes. 

Q Perhaps then I should put those documents in in order to 
have the documentary record complete. 

A All right. 

MR. CLEMENT: Sir, if you will assign another Exhibit 
number? 

THE COMMISSTONER: That will be Exhibit 527. 

MR. CLEMENT: And the sub numbers then; first, Calgary 
Ambulance Services Limited, certificate of incorporation, 


May 15th 1952. 





THE COMMISSIONER: Le, 
CERTIFICATE OF INCORPORATION, 
CALGARY AMBULANCE SERVICES 
LIMITED, MAY 15th 1952 MARKED 
EXHIBIT 527(1). 
MR. CLEMENT: The annual report for that year shows 
O'Connor, O'Connor and Henker as the shareholders, a total 
of 4,003 shares outstanding and those people are the 


directors. 


THE COMMISSIONER: 2. 
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9 
ANNUAL REPORT, 1952, CALGARY 
AMBULANCE SERVICE, MARKED 
EXHIBIT 527(2). 
CLEMENT: For 1954 the shareholders are Hart, Jeffery 
and Scotland and the same people are directors. 
COMMISSIONER: 3. 
ANNUAL REPORT, 1954, CALGARY 
AMBULANCE SERVICE, MARKED 
EXHIBIT? 4527 (3)" 


CLEMENT: And for 1955, well, there is no change there, 





sir. Mr. Papp comes in. 1956 there is shown as shareholder 
Hart, Papp and Scotland, and Hart, Papp and Scotland are 
the directors, 

COMMISSIONER : 4: 

ANNUAL REPORT, 1956, CALGARY 
AMBULANCE SERVICE, MARKED 
EXHIBIT 527(4). 

CLEMENT: We come to 1961, and by a series of transfers 
Kutsch and Hanen hold one share each and Calgary Oxygen 
Rentals Ltd. hold 5,338, and Kutsch and Hanen are the 
directors. 

COMMISSIONER: 5, 

ANNUAL REPORT, 1961, CALGARY 
AMBULANCE SERVICE, MARKED 
EXHIBIT 527(5). 

CLEMENT: 1964 shows Kutsch and Calgary Oxygen Rentals 
and Nolan Hinman as shareholders in the ratio of one share t 
Kutsch and 5,338 to Calgary Oxygen, and one to Nolan Hinman. 

COMMISSIONER: op | 

ANNUAL REPORT, 1964 CALGARY 


AMBULANCE SERVICE, MARKED 
EXHIBIT 527(6). 
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2-B-10 
E. W. Hinman - Clement Ex. 
MR. CLEMENT: And on July 27th 1967 the Registrar of 
Companies issued a Certificate of Change of Name to 
C.A.S. Ambulances Ltd. 
THE COMMISSIONER: Te 
CERTIFICATE OF CHANGE OF NAME, 
CALGARY AMBULANCE SERVICES LIMITED 
TO C.A.S. AMBULANCES LTD., JULY 
27th, 1967, MARKED EXHIBIT 527(7). 
MR. CLEMENT: And for 1967 the shareholders are Kutsch, 
1, Calgary Oxygen Rentals Ltd., 5,338, and Nolan Hinman, 1; 
and the directors are Kutsch and Nolan Hinman. 


THE COMMISSIONER: On 


ANNUAL REPORT, 1967, C.A.S. 
AMBULANCES LTD., MARKED EXHIBIT 


Sy vow ie 
Q MR. CLEMENT: Yes, would you proceed then Mr. Hinman? 
A Mr. Kutsch worked for this ambulance company and said it 


was for sale, and he would very much like to procure it, 
but he needed a little bit of backing largely for operating. 
I told him at the time that I couldn't take time to be 
interested in the thing like that, but I suggested that 
probably somebody like Mr. Hanen might be willing to help 
him, so we went and talked to Mr. Hanen and he was. An 
arrangement was made then, Mr. Hanen wanted me to become a 
shareholder and I reiterated that I didn't have time to, 

I think I used the term "mess with it", but as far as 
helping him I was willing to do it. As I recall, and, well, 
as these documents show, the ambulance company shares were 


held by, held in Oxygen Rental. It was proposed that I hold 
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2-B-11 

E. W. Hinman - Clement Ex. 

A (Cont.) a share in that. I told them I didn't have time to 
go to meetings, so then it was suggested that Mr. Kutsch 
hold this share in trust, and that was arranged through 
Mr. McCaffery. I owned this share in Calgary Oxygen 
Rentals. We backed the credit of this company, first at 
the Toronto Dominion Bank. It didntt flourish like Mr. 
Kutsch hoped it would, but it did make progress. Sometime 
about '64 Mr. Kutsch told me that Mr. Hanen was most 
unhappy with this and wanted to get out of it pretty badly. 
I asked what was involved, and he said only taking over 
the guarantees at the bank, so I said "Well, maybe Nolan 
would do it and that would release him and you could go 
on until you can pay for it."; and that was accomplished. 


The bank was changed from Toronto Dominion to Canadian 





Imperial, and Nolan and I signed the indebtedness. At some 
time later the ambulance part of it, as the records 
indicate, was joined with Associated and it is still 
operated like that. 

Q Well, what is the nature of the business these two companies 
carry on? 

A Well, the Oxygen Rental is just what it says, they supply 
oxygen to home patients who require it medically and they 
supply oxygen to the ambulances which always carry it; 
besides that it is just a straight ambulance service. 

Does it have any contracts or relation to government? 
A Now it would because of this new medical health service, but 


up to then it didn't 
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2-B-12 
E. W. Hinman - Clement Ex. 
- Hill Ex. 
Q Yes, well, let's not open up Medicare, I have had trouble 
trying to understand it. But in any event up to the time of 


this Inquiry was ordered - 

A There were no contracts with government, no. 

Q I see, thank you. 

THE COMMISSIONER: May eli i 11:2 

MR. HELL: No questions. 

THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: No questions, sir. 

THE COMMISSTONER: Mr. Friedman? 

MR. FRIEDMAN: No sir. 

MR. CLEMENT: There is another subject, sir, that Mr. Hill 
would like to explore, I aha been unable to obtain any 
information, but since it has come to Mr. Hill's attention 
I will let him open. 

THE COMMISSIONER: Is this the one involving the North Half of 
232 

MR. CLEMENT: No, this is a topic which is not on the list 
eee I was unable to trace anything down. 


THE COMMISSIONER: Mr. Hill, would you move over to this side, 





please? 
MR. HILL: Fine, sir. 
MR. HILL EXAMINES THE WITNESS: 
Q Mr. Hinman, did you ever have anything to do with a 
company called Cascade Drilling Limited? 
A No. 


0) Never held any shares in it? 
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2-B-13 
E. W. Hinman —- Hill Ex. 


oOo fr DO YS LH YF SS 


Never. 

Any of your business associates hold any shares in it? 

I think Mr. Walker did at one time. 

Anyone else that you can think of? 

No. 

Did you ever assist this company to try to obtain financing? 
In no way. 

Were you aware of the fact that the company arranged a 
rather substantial loan in the Treasury Branch? 

Yes, I was aware that it was, that that was one of the 
Treasury Branch accounts. 

It was something in the order of a million or a million and 
a half dollar loan, wasn’t it? 

i eGantt tell you that. 

It was substantial in any event? 

Well, it may have been. Frankly I just can't recall having 
been acquainted with the details of it at all. 

Well, how did it come to your attention that this company 
did in fact have a Treasury Branch loan? 

I can't tell you, sir, but I do know that I was aware that 
they were a customer of the Treasury Branch. 

Can you pin it down as to the time or the period of time? 
No, I cantt. 

And were you instrumental or did you play any sort of a 
role in arranging this loan at all? 

None at all. 


Do you recall anything about the terms of repayment? 
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2-B-14 
E. W. Hinman —- Hill Ex. 


A No, I don’t. 





Q Do you have any recollection at all of the matter of 
collateral that was used to secure this loan? 

A I have no recollection of it at all. 

Q Did you attend any meetings of any of the principals 


involved in Cascade Drilling Company? 


A Can you tell me who they were? I just can't make the 
association. Do you know anybody besides Mr, Walker? 

Q No, LI am afraid I don’t. The information I have is very 
sketchy. 

A I can’t recall attending any. 

Q Or corresponding or communicating with any of the people 


involved in this company? 
A No. 
Q Thank you. 


THE COMMISSTONER: Mr. Bowen? 


MR. BOWEN: Nothing, sir. 
Q MR. CLEMENT: Do you know whether it is an Alberta 
company? 


A No, I don’t know. 
MR. CLEMENT: It doesn’t appear from my searches to be 
an Alberta company and I am just wondering whether you might 
have any information. 
Well, sir, there is, let me see, I have one more 
subject which involves a new topic and perhaps if it is 
convenient we might just adjourn now. 
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2-B-15 
E. W. Hinman - Hill Ex. 





THE COMMISSTONER: Yes, we will adjourn until eleven thirty. 
(The Hearing adjourned at 11:15 


A.M. and resumed at 11:30 A.M.) 
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Enc - Hinman - Clement Ex, 


















Q Mr, Hinman, I now wish to turn to matters which seem to 
come into issue in an action in the Supreme Court of Alberta, 
Judicial District of Calgary, No. 78869, the style of cause 
was Kearl Brothers Limited, Lawrence George Kearl and Russell 
Kearl as plaintiffs against yourself as defendant, and what 
I wish to ask you ahout is touched on in portions of your 
examination for discovery in that cause in September and June 
or 1965. 

MR. CLEMENT: May I tender, sir, the transcript of 
the examination of Mr, Hinman in that cause, 

THE COMMISSIONER; Two transcripts? 

MR. CLEMENT: One, there are two transcripts, but 
it is a continuation, sir. 

THE COMMISSIONER: Ves, Exhibit 526, 

Q MR. CLEMENT: Now, Mr. Hinman, this topic involves, 
as I understand it, transactions involving some land in the 
south part of Alberta, the north half of 23 and the southwest 


of 25-2-26-west of the 4th, 








A Yes. 
Q Now, what was your interest in this land? 
A I owned it with my partner Mr. Layton, 
Q When did you and Mr. Layton acquire this land? 
A Oh, probably 1947, 1948. 
Q For what purpose? 
A For farming and ranching. 
Q And did you carry on that business? 
A We did. 
ae ee SUPREME COURT REPORTERS 


EDMONTON, ALBERTA 






















i VL22 ; pe — or ey 


——— . ’ : ‘ ie IPR 14s an ; =~ 
/ _ tnemeld ~ OF 5 i kt aa 
| | | avenge vee 
| 
| 


os moose a, ihoaahaies ot naw og daiw won T 4 mice frst ™m - f 4 

spitediA Yo t1u09 omenque ons ni aoidos ns at oie caulk omos 

seiino to oivde odt ,COBST of wag nd to ‘dodanake te todbut ~ = 
Fiseeus bas Iason es. sone twst ,bedimid erento fimoA asw 
. tedw bos .tasbooteb es tleetwoy seatages at2isnisie en its90 

‘yov to anotineg ab no bedonod ak Syods moy Hes oF telw I 

eanut bas redmesqse ar sansso ted? of yisvooalb 107 helénabarion ~ 
| | | _ Beek .200L to 

to tqit19ans1s sa .1i2@ ,Tebned a | veM a :THIMGID 

seuso tect ot nemarh .2M Yo cokdeniinaxe ods | : 

fade inoanetd.owT | AIUDLZETIOMDD:§ 


mt Se 
em 


|. tud ,atdgiscenstt owd 916 siedt end Tema. ® 


| the .noiteunidnoo' s 6k SE 
B82 sbdteixd  eeY _ sMAKOL22RMMOD % 
eevioval siqot aid’ .asmoth .1M wort . | : TKAMAIS AM yy 9. 


ois at basi esmom gnivievak eneksgosensits ,3i bas darebau I es 
lseawitiuoe odd bas $S Yo tisd déton etd .sdtedLA Yo Jasq Advoa, re 


adh oft Yo snowndt-8-U8 fo | 


Ke 20) iD | 
Thana l ekdy ad, Jeorgsnl 10% enw da wou. | 
ange detente oki’ esa boawo I 


EA ms vole 
ae aie on 7, ie 


an ppt ae al on init ar 


— 5518 


3-K-2 
E. W. Hinman - Clement Ex, 
















Where is it near? 


A It's about five miles southwest of Cardston, 


Q- Then what developed in respect of this land, did you deal 
Lae? 
A Yes, later we did. 


Would you tell us what happened? 

A Well, it was under lease to a man named Carruthers who 
turned his lease over to Kearl Brothers who wished --- 

Q Well now, just a little detail as we go along, Mr. Hinman, 
you and Layton leased to Carruthers and what was the nature o 
that lease, crop share, cash or what? 

A No, it was crop share on the little part that was cropped 
and it was 6 percent plus taxes on the rest of it on some 


price we established at the time. 





Six percent of what? 

A Of whatever price, I don't recall, maybe $30.00 an acre or 
something like that. 

Q Was it in the nature of an option? 

A No. 

0) When did that lease run out? 

A Sir, I couldn't tell you exactly, I think it was a 3-year 
lease, probably from '59, probably in TO2. 

Q The transactions with which we are concerned, when did they 
occur? 

A Does it not say there? 

(0) I didn't requisition the pleadings, Mr. Hinman, so --- 
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FR oot he 
E. W. Hinman —- Clement Ex, 


A 
Q 
A 
Q 
A 


About this time, '62, '63, 


























Oh, I see, it wasn't as early as 1952 then? 
Oh, no, it might have been, I started away back there, 
Well, give us the historical development of that matter then? 
Well, all that really happened was that we had offered to 
sell this land to many people, we had given them maps and 
prices; Kearl Brothers or Mr, Lawrence Kearl were interested 
They took over by verbal agreement, as it turned out, Mr, 
Carruthers! leases, 
Q Let me just try to refresh your memory, on page 40 of the 
transcript of your discovery in 1965: 

BO Did you make arrangements with Mr. Lawrence 

Kearl to participate in a syndicate concerning 


the sale of land to Hutterites?" 





A Yes? 
And is this their land? 

A That's right, oh, no, this land was never sold to Hutterites, 
Perhaps, sir, I could explain how it got into this action? 


Very well. 





There was a dispute as to whether a $3,500.00 payment should 





have been my share of commission or should have applied on 
the land, and the commissions were on the sale of a parcel 
of land, two parcels of land, one at Veteran and one at 
Handhills, as I recall, to the Hutterites in '52 or '3 or 
about that time. 

Q I think we had better take it slow and easy so that I won't 
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E. W. Hinman —- Clement Ex, 
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(Cont.) get confused, Mr, Hinman, Letts deal with this 
parcel which for the sake of brevity i will cali the 

north half of 23, that’s the land owned by you and Layton. 
Was it ultimately sold? 

That's right, 

In what year? 

Well, it wouldn't have been finished up until '63., 

No, but, was it sold under agreement for sale? 

Letts see, you said the north --- 

Well, the land which I described and which you said was 
owned by you and Layton and had been leased in the first 
instance to Carruthers? 

This was sold in separate deals, as I recall, half a section 
once and a quarter section later. 

Letts deal with the half section, was it sold for cash or 
an agreement? 

It was sold for cash. 

About what year? 

I probably would have got that in '62, 

Yes, and the quarter section, the southwest of 25, when was 
it sold, about the same time or subsequently? 

I am wrong there, it was part of the, it would have been the 
northwest of 24 --- 

232 

23, and the southwest of 25 which were sold as a unit, and 


then subsequently I sold the other --- 
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3-K-5 

E. W. Hinman ~—- Clement -Ex, 

0) Now, who did you sell those two quarters to? 

A Kearl Brothers, } 

Q - Kearl Brothers, and this then is part of the lawsuit? 

A That's right, 

Q Which was commenced against you. Those two parcels were 


sold, in your recollection, about 1962 to the Kearl Brothers? 











| A Yes. 

Q Was there any commission arising out of that? 

A No, 

0) That's clear then, that doesn't complicate the issues? 

A No. 

Q And then we have the remaining quarter section of this 
parcel, do you still own it? 

A No, 
It was sold when? 

A About that time I sold it to Smith Dairies, a little later, 
perhaps 1963. 

Q Does that concern itself with these issues? 

A It oa 

Q Was that an agreement for sale? 

A No, that was a cash sale. 

Q And there couldntt be any question of commission in that? 

A No, no commission, 

Q Very well, now we turn to some other land then, describe 
that land? 

A You are referring to the Hutterites? 
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3-K-6 

E. W. Hinman - Clement Ex, 

Q Yes. 

A I can't give you the description of the land, 

Q No, but, how much land was it and where was it? 

A It would have been from four to six thousand acres because 
those are the sizes they want, that's why I use those figures 
and there were two transactions, 

Yes. 

A Perhaps, sir, I could help you by giving you a little 
background? 

Yes, I wish you would. 

A A young friend of mine named Komm had been from time to time 
finding land for Hutterites., He was also farming and young 
and had just started and he came to me frequently to give 
him some assistance, either to finance his farm or to finance 
some of these trips he was making, Finally he came and 
said that the only way to procure land for Hutterites any 
more is to be able to purchase it, either on option or to 
actually purchase it, and beyond that sometimes --- 

What did he mean by that? 

A He meant that you couldn't get land listed any more in big 
blocks, 
Oh, d@seée. 

A To sell Hutterites, so that the only possibilities were to 
take options, and in many cases -- 

Q That is to say, options on a tract of land without disclosing 


that that option was for the benefit of a Hutterite colony? 
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B4K7 


E. W. Hinman — Clement Ex, 


That's right, 


Go ahead, 




















He continued that sometimes you had to help finance 
Hutterites, cash was about the only thing that counted, and 
consequently you could make good deals if you could handle 
some financing, 

Now, at that time I took him to Mr, 
Walker who liked speculative deals, Mr. Walker said “Well, 
sure, I would like to ---", 
You haven’t told us what time this was? 
Well, Mr. Komm was killed in 1962, so it had to be, well, 
actually this was 1951, '52 when this took place, 
Yes, well, just keep me in touch with the chronology, Mr. 
Hinman, 
All right, say 1951. Mr. Walker was quite happy to do it. 
Mr. Walker concluded that Mr. Komm was not experienced enough 
to really get this accomplished. 
That is, obtain options on this footing? 


That's right, and he said he had a man by the name of Mr. 





Kearl who I knew, that he would like to bring Mr. Kearl in 

to work on it, So we formed a little syndicate, and actually 
Mr. Kearl and Mr. Komm went out to --- 

Yes, I'm not entirely clear what interest you had with Komm 
at this point of time in which the whole matter was referred 
to Walker, did you have anything more than a fatherly 


interest in Komm? 
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3-K-8 


E. W. Hinman —- Clement Ex, 


A 
Q 
re 
Q 
A 
Q 


No, not at that point, 


No money in it? 













Yes, I had money in it, I used to lend him money. 
Just on the basis of a loan which you expected to be repaid? 
Which I expected to get back, 

No sharing of profits if any was made in any of these 


ventures? 


> 


No, not at this time, 


Q Very well. So then Mr, Walker was introduced to Komm and 





takes an interest in the matter and suggested the formation 
of a syndicate, and about what year was that? 

It would have been °51 or early '52, 

The paper here suggests it might have been 1952 in the fall? 


In the fall, maybe it was. 





co FP oO Y 


I read you this; 
"Q (301) When was this syndicate formed? 


A Probably 1952 in the fall, as I remember. 





0) What were you then? 


A I was an MLA, a businessman, a farmer." 





Are those statements all correct? 
Yes, 

So far as your memory serves you? 
Correct. 


Well then, deal with the syndicate, please. 


> © Ff OO YF 


Well, Mr. Kearl, well, the syndicate was formed with the idea 


that I would look after Mr. Komm's interests while he was 
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3-K-9 


E. W. Hinman —- Clement Ex. 
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(Cont.) away, be sure his farm operated and give him any 
assistance I could; Mr, Walker would stand ready to assist 
in financing if it was necessary; Mr. Kearl and Mr. Komm 
would go out to procure these blocks of land for a specific 
colony. Mr. Komm was a German boy and he knew the Hutterites 
very well, that’s how he happened to be working for them. 

So two parcels of land were found 
that were ultimately sold to the Hutterites, and this was 
previous to 1954. After 1954 when I was appointed to the 
Cabinet, I just informed them that I could have no more to 
do with this, and I doubt that they made any more deals, 
though Mr. Kearl made a few on his own, 

Well then, I come hack to the two transactions prior to, 
was it November or December of 1954, was commission earned 
by the syndicate? 

Yes, 

Or was it profit or how? 

It was a profit, actually. 

The syndicate would acquire a tract of land under option and 
then deal as principals with a Hutterite Colony? 

As I recall that was the procedure in both cases. 

And profit was made on this transaction? 
Thatts right. 

Was profit paid out? 

Some of it must have been, but not to me, 


Was there any hang-over? 
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3-K-10 
E. W. Hinman — Clement Ex, 


A There was a hang-over, I had been given $3,500.00 which Mr. 
Kearl put in my bank and which I understood was my share 
of the profit on the first of these transactions, 

And that would be sometime between 1952 and 1954? 

That's right, it had to be in that period. 

When was the $3,500.00 put to your credit? 

As I recall, in 1953. 


This all is an old, old story then? 





That's right, an old, old story. 


CO DO se we © 


That's the $3,500,00 which is referred to from time to time 


in this transcript? 


> 


Thatts right. 





Q $3,500.00 was put to your credit, as you recall it, sometime 


in 1953. I think, were you asked for verification of that 





date or something? 

A Sechbiola tawas, I think IL gave. it there, sir. 

Q But that still left some profit unaccounted for, in your 
view? 

A In my view, 

0 Why, because the sale to the Hutterite Colony in question was 


a cash sale or what was the basis? 





A Yes, as I recall, it wasn’t a cash sale, and I had not 
expected any settlement until Mr. Walker got back whatever 
he had in it. 

0 Yes; 


Well, the years went on and nothing happened except, as I 
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3-K-11 
E. W, Hinman — Clement Ex. 
A (Cont.) say this $3,500.00 I understood was my share of the 


profit on this transaction, 











0 Your total share? 

A No. 

Q Or --- 

A Yes, it was on the first deal. 

Q On the first one? 

A Yes, though no accounting was ever given to me, 

Q But that left something m the second deal unaccounted for? 

A Yes, that left the whole second deal unaccounted for. 

Q This deal in fact had been concluded except for pay-out by 
the Hutterite Colony, it had been concluded with that 
exception prior to 1954 or at least prior to your assumption 
of your portfolio? 

A Yes, it had been aah dus to that. 

Q Proceed then, 

Nothing more happened until Mr, Kearl instituted this suit 
claiming that the $3,500.00 was a land payment. 

Q Yes, all right, what does that bring us to, the dairy farm 
purchase? 

A Yes. 

Q One quarter section? 

A Thatts right. 

0) Tell us about that, 

A Well, I had offered to sell all of this land plus another 


500 acres at a price, about 49 or 50. I had sold three 
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3-K-12 
E. W. Hinman —- Clement Ex, 
A (Cont.) quarter-sections to one person and I had sold a 


half-section to another and there were three quarters left; 
a half-section was sold to Mr. Kearl, 

Just a minute, this was all land owned by you and Layton? 
That's right, 

So that you were selling it in your own interests then? 


That's right, my own interest, 


Cr - ©) Be tO 


Go ahead, you had sold off parcels and had this quarter plus 

500 left? 

A Then there was one quarter section left and I sold it to 
Smith's, I had an opportunity that made me want some money, 
and I sold it to Smith’s for cash, 

And who were the Smith's? 

A It's Smith Dairy, Ferron Smith is the chief in it. Mr, Kear 

immediately maintained that he had purchased it many years 

ago in a general purchase that covered all this land, and 

at a price of $30.00, which I think is the price I asked for 

the whole piece of land at that time. I simply took the 


stand that he had never purchased it, that if he had, why 





did he buy the others in parcels and pay cash for them and 
never mentioned this one, but he maintained that this 
$3,500.00 that he had given me in 1953 was actually a payment 
on this land. 

Q I was perhaps a little confused, I had thought you said that 
that $3,500.00 was put to your credit by Walker? 


A No, by Kearl. 
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3-K-13 
E. W. Hinman —- Clement Ex, 
Q How did it happen that Kearl would be attending to that? 


> LO Be tO 


tO 


A 
Q 
A 
Q 





I thought you said he was in the order of what you might 
Say, a salesman, and Walker was running the office end of 
the syndicate? 

That's probably right, but he did, Mr, Walker and I went 
over it and he did agree to put this sum to my credit, and 
it was Kearl who did it in the end. 

Very well, 

Well then, this went on until I sold this land and became 
aware that he thought he had purchased it, 

What was done with the land in the interval? 

Well, I had leased it in the interval to Carruthers and 
Carruthers had finally turned the lease over to the 
Kearl's and I notified them that the lease was terminated 
and sold the land, 

Had Carruthers paid you the stipulated rent? 

Yes. | 

Did Kearl pay you the stipulated rent after the assignment? 
No, Me didn't, he purchased one half section soon after, 
there was only this one quarter left. 

Yes, the lease to Carruthers then embraces three quarter 
sections that I have mentioned, and some other land as well? 
Yes. 

Or just three quarters? 

Yes, it did. 

Some other land beyond the three quarters? 
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3-K~14 
E. W. Hinman — Clement Ex. 


A That’s right. 

Q And Kearl then asserted that he had bought the whole bundle? 

A Thatts right. 

Q Whereas in fact the papers showed only a definitive purchase 
of the two quarter-sections? 

A That's right, 

And when did this outbreak occur on the part of Kearl? 

A Well, this must have been in sixty --- I was out of 
government, it must have been in 1964, I know it was in 1964. 
That he sued? 

A Yes, 

Q Asserting that he was the purchaser of your entire tract of 
land? 

A That's right. 

Q And tried to support that with reference to this $3,500.00 
payment? 

A That's right. 

THE COMMISSIONER: Mr. Clement, might I interrupt to 
say hae I cantt see any connection whatever of this 
transaction with this inquiry. 

MR. CLEMENT: I am becoming satisfied that that 
is so, sir, I just am pursuing this to establish that there 
was nothing --- 

THE COMMISSIONER: I realize your position, I am just 
wondering what the connection is? 

MR. CLEMENT: No, Itm not trying to try a lawsuit 
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R15 
E. W. Hinman — Clement Ex. 


Soa 


CLEMENT: (Cont.) here, sir, 


COMMISSTONER?: No. 

















CLEMENT: I just want to make it clear to the 
inquiry, if such be the case, that there is nothing in it 
which falls within the period of time that you are concerned 
with, 

COMMISSIONER: Were any charges made in the 
Legislature with respect to this transaction? 

CLEMEN : No, sir, this, I was referred to 
this by counsel. 

MR. CLEMENT: Well then, Mr. Hinman, I don't want 
to pursue it much further, what. happened to the action? 

The action was discontinued, Smith retained the land. 

No consideration paid by you for the discontinuance? 

No. 

It just folded up? 

Thatts right. 

And quit? 

No, there was an agreement that it would be settled. 

How was it settled? 

Well, Mr. Walker agreed that he would pay me that commission, 
For the second sale back in 1953? 

Right, 

Ves, 

So Mr. Kearl was given credit on the rentals he had not paid, 


for that sum, and the action was discontinued, Smith 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


the2 




















| i= eel 
tka sted: (. 969 : THSMSIO a 
| on :AMOT@ETMMOD ae 
| add of teefo +r oxlam oF Inew teu I  gPWSMIID . M 
| ti nt getedton et otets Jats .9aBD six ed dove tk (petiaipat : 
| bsnvson0. sx voy gadd smid te boradég oft akddiw afiet aoeiw 
| . - .adiw 

wis at ebsam asgisio YAR S rw Pee: ';SIvOTERTMMOD 

foisosensty Btdd of sseqaet ddiw -endelaiged S * 

ot benteator asaw I 2iads .1ke . OV | aa J > Mamald ® 1 
. lsannos vd aids 


. *S v : 
tinew dtnob 1 .asmatH .32M .nodad Lisw :TUIMaID .AM 


Y pe 


fnotvos oft od bensgasn +sdw ,s09eddag? flowin $k entering of. 
basi sit boniste? dé¢ime ~hounttnosseth esw nokson oT 
. sonsuattnosetbh ent sot voy yd bieq nofeetebiancs ou 
i —_ - ~  ,O4) * ae 
‘qu bebLo# sane dey 
Hg e' tent 
| |  tetup bak’ 
belsice od biwow +i Jadd commen oe eaw ‘eden on 
teen oe inepltsria 


Ld hy: abe “ sh kd bits “a 


5532 













S—k— 26 
E. W. Hinman - Clement Ex, 







(Cont.) retained the quarter section which he had bought. 
How long had Kearl been the assignee of the lease? 
Probably four years, 
During which time you hadn't insisted on payment of rent 
from him? 
Well, I had been trying to, I had sent them statements but 


T hadntt collected. 
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3-P-1 
Discussion re Adjournment 



















THE COMMISSIONER: Mr) Ha is? 


MR. HILL: No questions. 

THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: No questions. 

MR. CLEMENT: I believe you assigned a number to 


this transcript sir but I haventt given them to the Clerk. 

MR. SHORT: 528. 

TRANSCRIPT OF E. W. HINMAN ON 
EXAMINATION FOR DISCOVERY IN ACTION 
NUMBER 78869 TAKEN ON JUNE 3rd, 1965 
PRODUCED AND MARKED EXHIBIT 528. 

MR. CLEMENT: I think sir I have no further 
matters to bring before the Inquiry so far as Mr. Hinman is 
concerned at this stage. 

THE COMMISSIONER: Is there anyone else here that has 


any matters to be brought forward in connection with this 


part of the Inquiry? Then Mr. Clement we will consider the 





matter adjourned. 

MR. CLEMENT: Yes sir. You will recall sir that 
some considerable time ago I mentioned that the Law Society 
of Alberta is holding its annual meeting and with the 
accompanying meetings of benchers during the course of next 
week and you agreed that it would be reasonable to adjourn 
the Inquiry to a point of time after next week. 

THE COMMISSIONER: Yes, I understand Mr. Clement you 
are president of the Alberta Law Society. 

MR. CLEMENT: Yes and I am afraid I have some 

duties to attend to there sir if it meets your convenience. 
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COMMISSIONER: Well, do any of you gentlemen have 
any objection to adjourning for a rele 

MR. BOWEN: Well, I fully intend to be with Mr. 

Clement, sir. 


MR. CLEMENT: I am always glad to have the support 


of others. 





THE COMMISSTONR : Mr. Hinman, have you any objection 
aucall? 

MR. HINMAN: No sir, none at all. 

THE COMMISSIONER: We will adjourn then until a week 


from next Tuesday, what date will that be, that will be the 
Tuesday the 28th at nine o'clock. 

MR. CLEMENT: Sir, if I might just speak for a 
matter on the order of business following resumption of the 
sittings; Mr. Hinman has been asked to furnish a number of 
documents and information as appears from the transcripts and 
he has been furnished with copies of the transcript. I 
would suggest that when we resume that Mr. Hinman be asked 
to give testimony again in respect of these additional 


matters, he will have had time by that time to assemble them, 





all that he can find and then a would propose sir to call as 
witnesses Mr. Tanner and Mr. Superstein and Nolan Hinman in 
that order and I will confer with my friends as to other 
witnesses and the order that they shall be called. I have 
indeed several more I wish to call, my friends may have 


additional ones. I don't know. 
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THE COMMISSIONER: Fine gentlemen, thank you. 
(The Hearing stood adjourned at 


12:05 PiM. May 17, A. D. 1968.) 
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